TEMA: YYHACTHHUKHU I'PA’KJAHCKOI'O IPOLHECCA

1. Obwasa xapakmepucmuka auy, YYACMBYIOWUX 8 2PAHCOAHCKOM
npoyecce

2. Ipascoanckas npoyeccyanvhas npagocnocooHOCmy u
OdeecnocobHocmb

3. Cmoponvl

4, Ilpoyeccyanvrnoe coyuacmue

5. Ilonuamue Henaonexcawe2o omeemuura. 3ameHa HeHaodlexHrcaue2o
omeemuuxda

6. IIpoyeccyanvroe npagonpeemcmeo: nowsimue u OCHO8AHUE

7. Unvle yuacmuuku epasicoanckozo npoyecca

1. O0mas XxapaKkTepUCTHKA JIUII, YYACTBYIOIIMX B IPAKIAHCKOM Mpoliecce
[IpaBa u oxpaHsieMbl€ 3aKOHOM HHTEPECHl T'PAXJaH M FOPUIAYECKUX JIUIL
3AIIMIIAIOTCA MYTEM PACCMOTPEHUS U Pa3pelICHUs B CyJax I'PaKJIaHCKUX el MO
BO3HUKIIIMM CIIOPAM.

Cr. 34 TTIK P® ycranaBimuBaeT Kpyr JML, y4acTByHOIIMX B naene. K HuUM

OTHOCATCH:
o CTOPOHBI;
o TPETHU JINLIA;
° IIPOKYpPOD;
o auua, o0paTUBILKECS B CYJl 32 3alIUTON IpaB, CBOOO U OXPaHAEMbIX

3aKOHOM MHTEPECOB JIPYTHUX JIMII;

o JUIA, BCTYNHUBIIME B MPOLECC B MLEIAX Jayd 3aKJIIOYEHHUs IO
OCHOBAHMSIM, MPEyCMOTPEHHBIM CT. 4, 46 u 47 I'TIK PO;

o 3asBUTENIM U JPYrHe 3auHTEPEeCOBAaHHBIC JHUIAa MO JejIaM 0co0oro
IIPOU3BOJICTBA.

Bce cyOBeKkTBl TIpakJaHCKOro IpoLecca 3aHUMAKT  HEOAMHAKOBOE

IMMOJIOKCHHUC U ITOJIB3YIOTCA PAa3HbIMU IIPOLCCCYAJIbHBIMU IIPpABAMMU.



Omnpenensst Kpyr JIML, YYacTBYIOIIUX B J€J€, 3aKOHOJATENb OTHOCHT UX K
OCHOBHOM rpymnne CyOBbEKTOB TIpPaXXJAaHCKUX IPOIECCYAbHBIX OTHOUIEHUM.
[IpoueccyanpHas ACATENBHOCTD JIMI], YYACTBYIOIIMX B J€JI€, aKTUBHO BIIMSAET Ha
BECh XOJ ITPOILIECCA, OT MX JIEUCTBUSA 3aBHCHUT JBWIKECHHE IPOLECCA, IEPEXOH M3
OJIHOM CTaJIuM B IPYTYIO, BCE OHU 3aUHTEPECOBAHBI B HCXOIE JEIA.

Bce nmna HajgeneHel mpaBaMu U OOSI3aHHOCTSIMM. A HMMEHHO, JIMIIA,
YYAaCTBYIOIIME B JEJE, UMEIOT MPABO 3HAKOMMTBCSA C MATEpHAIAMM [J€J1a, EJIaTh
BBIIIMCKH U3 HUX, CHUMaTh KOIIMH, 3asBJIATh OTBOJIbI, IPEICTABIIATH JOKA3aTEIbCTBA
M y4YacTBOBATb B MX MCCIEAOBAaHWUMU, 3aJaBaTh BOIPOCHI JAPYIMM JIMLAM,
YYAaCTBYIOIIMM B JI€JIe, CBUACTENSAM, OJKCIEpPTaM M CHELUAJIUCTaM; 3asBIATH
XOJaTaiicTBa, B TOM 4Hciie 00 UCTPEOOBAaHUU JI0KA3aTEIbCTB; 1aBaTh OOBSICHEHUS
Cyly B YCTHOM W NHUCBMEHHOH (opMe; NPUBOAUTH CBOM JIOBOABI IO BCEM
BO3HUKAIOIIMUM B XOJ€ CYIeOHOro pa3z0buparenbcTBa BOIpOCaM, BO3PAKaTh
OTHOCUTEJIBHO XOaTalCTB U IOBOJOB APYTUX JIMLI, Y4aCTBYIOIIUX B JI€JI€; 10Jy4aTh
KOIIMK CYACOHBIX MOCTAHOBJIEHWW, B TOM YHUCJE MOJy4YaThb C HCIOJIb30BAaHUEM
MH(POPMALMOHHO-TEIEKOMMYHUKAIMOHHON cetn "VHTepHeT" Komuum cyaeOHbIX
MOCTAHOBJICHUW, BBIMOJIHEHHBIX B ()OpPME 3IIEKTPOHHBIX JTOKYMEHTOB, a TaKXKe
U3BEILEHUS, BBI3OBBI U HHBIE JOKYMEHTHl (MX KONHUH) B AJIEKTPOHHOM BUJIE;
o0aJloBaTh CyZeOHbIE TOCTAaHOBJIEHUS M MCIOJIb30BaTh IPEIOCTaBICHHbIE
3aKOHOAATENBCTBOM O TPAXIAHCKOM CYIONPOU3BOJCTBE JPYTHE MPOLECCYAbHbBIE
npasa. Jluia, ydacTBytomye B jieje, JOJKHbI JOOPOCOBECTHO MOJIb30BATHCS BCEMU
MIPUHAJIEKANTUMA UM MPOLECCYaJTbHBIMU IPABAMHU.

JIuua, ygacTByroIue B IeJIe, BIPABE NPEACTABIATH B Cy/l JOKYMEHTBI KaKk Ha
OyMa)XHOM HOCHTENle, TaK W B DJEKTPOHHOM BHJE, B TOM uuciae B (opme
AIEKTPOHHOTO JOKYMEHTA, MOJAMNHUCAHHOTO JJIEKTPOHHOM MNOANMUCHIO B TOPSAKE,
YCTaHOBJICHHOM 3aKOHOaTeNbcTBOM Poccutickoit deneparuu, 3anoaHATh HopMmy,
pa3MelieHHyl0 Ha  opuUUaibHOM  caiWTe Ccyga B HH(DOpPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHON cetn "MHrepHer". Takxke OHM B Jene, BIIpaBe
IPEJCTaBIISTh B CY/l MHBIE JOKYMEHTHI B QJIEKTPOHHOM BHUJIE, B TOM YUCIE B (popMe

QJICKTPOHHBIX AOKYMCHTOB, BBIIIOJIHCHHBIX YKA3aHHBIMHA JIMIAMU 100 HWHBIMHU



JUIAMH, OpraHaMH, OpTaHMU3alMsIMH. Takue JOKYMEHTBI BBIMONHSIOTCS B (opme,
YCTAHOBJIEHHOW I 3TUX JIOKYMEHTOB 3aKOHOJATEIIbCTBOM Poccuiickoi
deneparuu, wid B cBoOogHON (opme, eciam 3akoHOAATEILCTBOM Poccuiickoit
®enepanmu hopma Ui TAKUX JTOKYMEHTOB HE YCTaHOBJICHA.

Ilepeuenp mpaB JHI, YYaCTBYIOIIMX B J€Jie, OTpPakaeT NPUHLUII
cocTsA3arenbHOCTH. [IpUHIMN peann3yeTcs MyTEM HANEIEHUs BCEX JMI,
YYAaCTBYIOIIMX B J€J€, HApUMEp, NPABOM 3HAKOMUTHCS C MaTepualaMu JAena,
3asIBJISITH OTBOJBI M XOJIaTaCTBA M TEM CaMbIM aKTHUBHO y4acTBOBaTh B Cy/l1€OHOM
pa3ouparenbCTBE U T. .

B c1. 35 I'TIK: «11paBa 1 00513aHHOCTH JIU1I, yYaCTBYIOIIUX B JI€JIE JTUI, TAKXKE
HaXOJUT CBOE OTPAKECHHUE U IPUHIUII JUCIIO3UTUBHOCTH, KOTOPBIN MPOSIBIIAECTCS B
NPEIOCTABIECHUN 3aKOHOM IIpaBa YYacTBYIOUIMM B JI€Jie JIMLAaM 00KajloBaTh
pELIEHHUs, a B IPEAYCMOTPEHHBIX CIIyYasx, - U ONPEIEICHU Cy/1a.

VYyacTByroue B Jiejie JIla JOJKHBI JOOPOCOBECTHO IMOJIb30BAThCsI BCEMU
NpPUHAIEKAIIMMHU UM IIPOLECCYalbHBIMU ITPaBaMu, T.€. HE 3JI0YNOTPEOIIATh UMHU.
3noynoTpebiieHue NpaBoM U (WJIKM) HEUCIIOIHEHNE TPOLECCYalbHbIX 00s13aHHOCTEN
MOKET MOBJI€Yb MPUMEHEHHUE CAHKIMI MO0 MPUBECTH K PEIICHHIO cylda 00
OCTaBJICHUH Jiesa 0€3 pacCMOTPEHUSI.

3aKOH He onpeenseT KOHKPETHBIHN MepeueHb 0053aHHOCTENW yUacCTBYIOIIUX B
nene nui. Ouu BeiTekaroT u3 Apyrux HopMm ['TIK u npyrux denepaibHbIX 3aKOHOB.
Hanpumep, nuua, yyacTByomue B Jiee, 00s13aHbl COOOLIUTH CyQy O NEpEeMEHe

CBOETO ajipeca Bo BpeMs mpou3BojicTBa no neny (ct. 118 I'TIK).

2. I'pa:xknanckas npoiueccyajibHas NMPaBOCNOCOOHOCTH "
1eecnoco0HOCTh

[TIK P® cr. 36 ycraHaBIMBaeT TPAXKIAHCKYIO MPOILECCYyATbHYIO
paBOCOCOOHOCTh.  JIJIT  BO3HMKHOBEHMS TPAXKIAHCKUX  IPOIECCYaTbHBIX
OTHOIIICHUM HE0OXOAUMO, 4YTOObI €ero CyOBeKThl OOJagaiu TPakIaHCKON
MPOIIECCYATbHOM MPABOCTIOCOOHOCTHIO, T.€. CIIOCOOHOCTHIO UMETh TPAKITAHCKUE

npoleccyajabHble MpaBa U 00s3aHHOCTH. CTOPOHAMHM B TPaXKIaHCKOM IIpoLEecce



MOTYT OBITh JHIIb T€ CYOBEKTBI, KOTOphIE O0JIaJaloT TpaKAaHCKOU
poLieCCyaTbHOM MPAaBOCIIOCOOHOCTBIO.

Takum 00pazoM, MOJl TPakAAHCKOM MpoIeCCyaqbHON MPAaBOCIOCOOHOCTHIO
CTOPOH IIOHUMAaEeTCs NpHU3HABaeMas 3aKOHOM 3a BCEMHU TpaXJaHaMH U
OpraHu3alusIMH CIIOCOOHOCTh (BO3MOXXHOCTB) UMETh IPaKJaHCKHE
npolieccyaiabHbIe TpaBa U HeCTH 00si3aHHOCTU. OHA B paBHOUM Mepe MpU3HaeTcs 3a
BceMH TpaxaaHamu Poccuiickonn ®depepanuu, HE3aBUCMMO OT BO3pacra, MOJIa,
COCTOSIHUSA 3/I0POBbSI, HAIIMOHAJILHOCTH, BEPOUCIIOBEJaHUS U BO3HUKAET C MOMEHTA
POXKIECHUS JIWIIA, MPEKPaAlasich C €ro CMEPThI0. ['paxaaHCKON MpPOILECCyaTIbHOU
MPABOCIIOCOOHOCTHIO 00aal0T U PA3IMYHbIC OPraHU3AIMU U UX OOBEIUHECHUS,
IpU YCJIOBUHU, YTO OHU SBIIIOTCA IOpUAWYecKMMHU Jdnamu. [IpaBoBoil craryc
OpraHu3alliyd MOATBEPKIAETCS €€ YCTaBOM, JTMOO yUpEAUTENbHBIM JOTOBOPOM H
yCTaBOM, JTUOO TOJIbKO YUPEAUTEIbHBIM JOTOBOPOM, WIIM TIOJIOKEHHEM, a TaKKe
JIOKYMEHTAaMU O UX FOCYIapCTBEHHOM perucTtpanuu. [Ipekpaiienrue ropuanaecKoro
auna (C MOMEHTa UCKJIIOYEHHUS €ro M3 €IMHOTO TOCYyJapCTBEHHOIO peecTpa rop.
JMIa) BEJET U K MPEKPAILEHUIO €ro IpoleccyanbHON IPaBOCIOCOOHOCTH.

['paxxnanckoi mpoleccyaabHOM MPaBOCIOCOOHOCTBIO 00JIAAl0T TaKXKe
WHOCTpPaHHbIE TpaXkJIaHe, Julla 0e3 TpakIaHCTBa, WHOCTPAHHBIE OPTraHHU3aIUH,
OpraHu3alld C WHOCTPAHHBIMU HWHBECTULIMSIMHU, MEXKIyHApOJHbIE OpraHU3aluu.
Onu BnOpaBe oOpamarbess B cyabl P® u  moab3yroTCS TpakJaaHCKUMHU
MPOIECCyaIbHBIMU TpaBaMU ISl 3alIUTHl CBOMX IPaB U MHTEPECOB HapaBHE C
rpaxxknanamu Poccuiickoit @eneparuu (B coorBeTcTBUM C CT. 22 T'TIK).

Bce nuia, obGnagaroniye CyObEKTUBHBIM MaTe€pUalbHBIM MPABOM, JOJKHBI
UMETh BO3MOXXHOCTh (TpaBO) Ha CyJIeOHYIO 3allUTy CBOMX IpaB, CBOOOJ U
3aKOHHBIX  WHTEPECOB, T.6.  HMMETh  TPAXKIAHCKYIO  IPOLECCYalTbHYIO
IPaBOCMOCOOHOCTh. ['paskaHCKas mpoleccyagbHasi MPaBOCIOCOOHOCTh CBSI3aHA C
MPaBOCIOCOOHOCThIO B MaTepHaIbHOM TIpaBe (TPaKIaHCKOM, TPYAOBOM,
CEMENHOM, KUJUIIHOM, 3eMelIbHOM U 1ip.). CyaeOHas 3amuTa npeanoiaraeT, 4To

oOpartarorieecs 3a Heil U0 crocoOHO 001a1aTh ocapuBaeMbIM rpaBoM. OTcrona



BBITEKAET U TO, YTO TPAXKIAAHCKas MpoIlecCyalbHas MPaBOCTIOCOOHOCTh BOSHUKAET
OJIHOBPEMEHHO C MPaBOCIOCOOHOCTHIO B MaTEPUATIBLHOM IIPaBe.

Hapsiny ¢ rpakaanckoit mpoliieccyaibHoi nmpaBocnocooHocthio, I'TIK P cr.
37 ycTaHaBIMBAET M TPAKIAHCKYIO TIPOIECCYAThHYIO 1€€CIIOCOOHOCTb.

['paxxnanckas mpoiieccyaigbHasi JA€eCloCOOHOCTh — CHOCOOHOCTh CTOPOHBI
CaMOCTOATENILHO OCYIIECTBISATh CBOM IpOLieCCyalbHbIE TpaBa W BBINOIHITH
MpoIlecCyalibHbIe 00SI3aHHOCTH B CYJIE U MOPYYaTh BEJICHUE Jiea MPeICTaBUTENIO.
Opranuzanuy, o0najapIIMe MpaBaMH IOPUIUYECKOTO JIMIA, HAJESIOTCS
rpakIaHCKON MPOLIeCCYaTbHON 1€€CIOCOOHOCTHIO U JIMIIAIOTCS €€ OJJHOBPEMEHHO
C IpUOOPETEHUEM U yTPATOU IpaxKJaHCKOM MpolecCyalbHOW MPaBOCHIOCOOHOCTH.
[IpouieccyanbHbie MpaBa U 00SI3aHHOCTH OPTaHU3AIMK OCYIIECTBIISIIOT €€ OpPTaHbl
(nupexTop, mpeacenaTess), HEMOCPEACTBEHHO WM uepe3 mpeactaButens (4. 2 Cr.
48 I'TIK).

[lo o6memy mpaBwily TOJHAs  TpaxJaHCKash  MpolleccyaibHas
JIeeCIIOCOOHOCTh TPaK/IaH BO3HMKAET MPU JOCTMXKEHUM MMHU Bo3pacTa 18 mer.
OnHako HECOBEPIICHHOJETHHE B Bo3pacTte oT 16 mo 18 ner Moryr num4HO
OCYIIECTBJISITh CBOU TMPOIIECCYalIbHbIC IpaBa M BBIMOJHATH MPOIECCyalbHbIE
00s13aHHOCTH B CyJ/I€ CO BPEMEHHU BCTYIUICHUS B Opak Wi OOBSBICHUS MMOJTHOCTHIO
JI€ECIOCOOHBIMH (IMaHCUTTMPOBAHHBIMHU).

B cuny 4.3 cr. 37 TTIK mnpaBa, cBoOOABI M 3aKOHHBIE WHTEPECHI
HECOBEPILICHHOJETHUX B Bo3pacte oT 14 pgo 18 ner, a Takke TpaxaaH,
OTPAHUYCHHBIX B JICECIIOCOOHOCTH, 3AIMINAIOT B TPOILECCE HMX 3aKOHHBIE
MpEeACTAaBUTENN (POJAUTENIH, YCHIHOBUTENH, OMEKYHBI, MOMEUUTEIN U WHbIC JIUIIA,
KOTOPBIM TaKO€ MPaBO MPETOCTABICHO 3aKOHOM). BmecTe ¢ TeM 3akoH 00s3bIBaeT
Cyll TPUBJICKATh K YYaCTUIO B TaKUX JieJlax U CaMUX HECOBEPIICHHOJETHUX U
rpakjaH, OTPAaHUYEHHBIX B J16€CIIOCOOHOCTH.

B caywasx, mnpemycMOTpeHHBIX (QeaepadbHbIM 3aKOHOM, IO Jejam,
BO3HUKAIOIIMM W3 TPaXIaHCKUX, CEMEHHBIX, TPYIOBBIX, MYOIMYHBIX U HHBIX
MPAaBOOTHOIIEHUH, HECOBEPILIEHHOJIETHHE B Bo3pacTte oT 14 10 18 et BpaBe JIMYHO

3allMINAaTh B CYJIe CBOM IpaBa, CBOOOJBI M 3aKOHHBIE HWHTEpPECHl. 3aKOHHBIC



IPEACTABUTENN B JAHHOM CIy4Yae MOTYT MPHUBJIEKATHCS K YUACTHIO B TAKUX JEax
JHIIb 10 ycMoTpeHuto cyna (4. 4 cr. 37). Hanpumep, cornacHo CK, peGeHOK 1o
JOCTHKEHUU 14 JIeT BIpaBe caMOCTOSITENIbHO 00paIaThes B CyJ1 3a 3alUTON CBOMX
IpaB M 3aKOHHBIX HHTEPECOB NpPH HAPYIIEHUH WX POIUTENSIMH, JHOO mNpu
3710ynoTpedsaeHun poautensckumu npaBamu. CornacHo I'K HecoBepiieHHONETHHE
B Bo3pacte oT 14 no 18 neTr BmpaBe caMOCTOSITENbHO O€3 coriacusi poauTelieH,
YCBIHOBUTEIIEH, IOMEUUTENICH, pacTIOpsKaThCs CBOMMHE 3apa00TKOM, CTUIIEHIUEH U
UHBIMHU J0XOJaMu (MEJKHE OBITOBBIE CHEIKW M CHEJIKH, HANpaBICHHBIX Ha
0€e3BO3ME3HOE  MOJYYEHUE  BBITOAbl, HE  TpeOyIOIUX  HOTApUAIBHOTO
YIOCTOBEPEHUSI WM TOCYAAPCTBEHHOW PEruCTpalliH, IPAaBO CAMOCTOSITEIBHO
OCYILIECTBIISATh MPaBa aBTOPOB U T.1.).

[IpaBa, cBOOOABI M 3aKOHHBIE HWHTEPECHl HECOBEPIICHHOJETHUX, HE
nocturmux 14 ser, a Takke rpaxaaH, IPU3HAHHBIX HEIEeCIOCOOHBIMU, COTIIACHO
4. 5 ct. 37 I'TIK, 3alMInaroT B MpOLECCEe UX 3aKOHHBIE ITPEACTABUTENN — POAUTEIH,
YCHIHOBHUTEJM, OIEKYHbI, IOMNEYUTENNM W HWHbIE JIMIA, KOTOPBIM 3TO IPaBO
IPEIOCTaBIEHO (enepaibHbIM 3aKOHOM. COOTBETCTBEHHO M MCKOBOE 3asiBICHHE
NojJaeTcs — MpejicTaBuTeneM (HeneecnocoOHoro). Eciu nogano HeneecnocoOHbIM,
TO CyJl OCTaBJIET UCK O€3 pacCMOTPEHUSI.

OnekyHbl ¥ NONEYNUTENN BBICTYIAIOT B 3AIIUTY IPaB U UHTEPECOB CBOMX
MOJIONIEYHBIX B OTHOIICHMUSIX C JIOOBIMM JUIAMH, B TOM YHCIE B cylaax 0e3

cneruanbHoro nmoaHomouus (ct. 31 'K PD).

3. Croponbl

Cpenu nepednciieHHOr0 Kpyra Jull, Y4aCTBYIOIIHMX B JIeJie Ha IEPBOM MECTE
Ha3BaHbI CTOPOHBI. CTOPOHBI — OCHOBHBIC YYACTHUKH TPAKIAHCKOTO TMpoliecca.

B cootBerctBuu co cT. 38 I'TIK P® cTtopoHamMu B rpakJaaHCKOM Mpoliecce
SIBJITIOTCS UCTEI] U OTBETYHK.

Ucrteny — nuio, cuuTaroiiee cBoe CyObEKTHBHOE MPABO HAPYUICHHBIM WJIU

OCTIOPEHHBIM W 00pATUBIIIEECS B CYJI 3a €r0 3alUTOH.



OTBeTYMK — JIMLIO, IPUBJIECYEHHOE CYJOM K OTBETY 0 TPEOOBAHUIO HMCTLA,
YTBEPKAAIOIIETO, YTO OHO HAPYIIUIIO WM OCIIAPUBAET €r0 CyObEKTHUBHBIC MIPaBa.

B 4. 3 cra. 38 3akpeniieH NpUHIUI TPOIECCYyabHOI'O PaBHOIIPABUS CTOPOH.
CTOpOHBI MOJB3YIOTCSI PaBHBIMU IPOLIECCYaTbHBIMU MpPaBaMH M HECYT pPAaBHBIE
npolieccyanbHble 00513aHHOCTH.

CTOpOHBI MOJIB3YIOTCSI BCEMU ITPOIIECCYaTbHBIMU IIPaBaMU U 00S3aHHOCTSIMH,
NPUHAICKAIIMMHU JILAM, YYaCTBYIOIIHUM B JIETIE.

OO0beM mpaB CTOPOH TOPa30 IIUPE MO CPABHEHUIO C OCTAILHBIMU JIULIAMH,
YYaCTBYIOIIMMH B JieJie. 3aKOH IPeayCMaTpPUBAET HAJTMYUE MPOLIECCYaTbHbIX MPaB,
KOTOpbIE  MPUHAIJIEKAT  TOJBKO  CTOPOHAMU. OTH  TpaBa  SBIIAIOTCS
pacnopsiIUTENILHBIMU U HaIlpaBJICHbl Ha paclopsDKeHHE OOBEKTOM Ipoiiecca,
NepPeX0A0M Ipoliecca U3 OJTHOM CTaJUH B IPYTYIO.

Cr. 39 T'TIK npenocTaBiasieT CTOPOHAM TPAXKIAHCKOTO CYJIOMPOU3BOJICTBA
BO3MO>HOCTh: UBMEHSATh UCK, OTKA3aThCs OT UCKA, IPU3HATH UCK, OKOHYUTH JIEJIO
MHUPOBBIM COTJIAIIEHUEM.

Ilox M3MEHEHMEM OCHOBAHUM HCKa CJIEAyeT IMOHMMAaTh U3MEHEHHE MCTIIOM
CCBUIOK Ha T€ 00CTOSITENbCTBA (FOpUaAnUYecKre (DaKThl), HA KOTOPHIX OH OCHOBBIBAET
CBO€ MaTepHaJIbHO-IIPAaBOBOE TPEOOBAaHUE K OTBETUHKY.

[IpenmMer ucka — 3TO TO MaTepUaAIbHO-IPABOBOE TPeOOBaHUE, KOTOPOE HCTELL
NPENBABISIET K OTBETYMKY M OTHOCUTEIBHO KOTOPOTO MPOCUT CYyHA BBIHECTH
pemenue. [lpy HM3MeHEHUM NpeaMeTa HCKa HCTEl 3aMEHSET IEepPBOHAYAILHOE
MaTepUaIbHO-TIPABOBOE TPEOOBAHKUE HOBBIM TPEOOBAHHEM.

Ucrtenr BhnpaBe Takke YBEIWYUTh WM YMEHBIIUTh pa3Mep HCKOBBIX
TpeboBanmii. Hampumep, npenbsaBuB MepBOHAYAIBHO UCK O BO3BpATe JICHET, ... B
MOCJIETYIOIIEM UCTELl BIIPaBe MPOCUTH CY/1 TAKKE B3bICKATh C OTBETYHKA MPOIICHTHI.

B tom ciydae, korga mocne mpeabsSBIEHUS WCKA KCTEIl MO KaKUM-JTHOO
MPUYMHAM OTKQXKETCS OT 3asiBICHHBIX TpeOOBaHUMU, OH OyJeT 00s3aH BO3MECTUTD
OTBETUUKY U3JEP>KKHU, TOHECEHHBIE TIOCIEIHUM B CBA3M C BeJeHHeM jena (4. 1 crT.

101 T'TIK), 3a uckitoueHUEM Cliydasi, KOT/la OTKa3 OT MCKa MPOU3OIIEI BCIICCTBUE



NMpU3HAHUS HMCKAa OTBETYMKOM. I[Ipu oOTKaze ucCTHAa OT HMCKAa Cy[a MOpeKpaaet
pou3BoJICTBO 1o aeny (ct. 220 I'TIK).

B cnydae nmpu3HaHusg OTBETYMKOM HCKa KaK MOJTHOCTBIO, TAK M B YaCTH, ITOCIIC
oOpaIrieHusi WCTIa B CYJ, Ha OTBETYMKA BO3JIATAIOTCS BCE HEOJIArompusTHBIC
MOCJICACTBUS CBOEBPEMEHHOTO HeucnojHeHus Tpebopanuit ucrma. CormacHo 4. 1
ct. 101 I'TIK oH 006s3aH OyaeT BO3MECTUTh MCTILy BCE IMMOHECEHHBIE UM IO JIENTy
CyZeOHBIE PACXO/Ibl, B T.4. YIUIAYEHHYIO HCTIIOM r'OCYIapCTBEHHYIO IMONUIAHY, U T..

[Tox MUPOBBIM COTJIAIICHUEM TTOHMMAETCS COTJIAIlIEeHHe CTOPOH O B3aMMHBIX
YCTYyMKax IO MpaBaM U 00S3aHHOCTSM B CIIOPHOM IIPaBOOTHOIIIEHUU. B pesynbrare
JIOCTUTHYTOT'O COTJIAIIICHUS MEePECTAIOT CyIIECTBOBAaTh OCHOBAHUSI M TIPEAMET UCKa,
B pe3yJbTaTe uero mpou3BOACTBO 110 jaeny npekpamaercs (ct. 220 I'TIK). Mupooe
COTJIAIIIEHUE MOXET OBITh 3aKJIIOYEHO KaK B CyJACOHOM 3aceJaHuU, TaK U 3a €ro

npcaciamMu, B JFO00M ClIydac OHO IIOJIC)KUT YTBCPIKACHUIO CYAOM.

4, IIpoueccyaabHoe coydyacTue

[IpotieccyanbHOE coOydacTue MpeACcCTaBisieT cO00 OJIHY U3 Pa3HOBUIHOCTEH
MHOYKE€CTBEHHOCTH JIMI] HA CTOPOHE MCTIIA WJIK OTBETUMKA.

[Ton mporeccyanbHbIM COy4acCTHEM MTOHUMAETCS] yYaCTHE B OJJHOM IPOIECCE
HECKOJBKUX UCTIOB (COUCTIIBI) WJIM HECKOJBKUX OTBETYMKOB (COOTBETUMKH), YbU
npaBa WK 00S3aHHOCTU HE UCKITIOYAIOT JPYT ApYTa.

[IpenbsiBieHrEe UCKa HECKOJBKMMHU HMCTHAMU K OJHOMY OTBETYHUKY
Ha3bIBAETCS AKTUBHBIM COYYacTHEM, IMPEIbSIBICHUE HCKa OJHUM MCTIOM K
HECKOJIbKUM OTBETYMKAM — IMACCUBHBIM cOy4YacTHeM. EcCiM HEeCKOJbKO HUCTIIOB
NPEABABIAIOT UCK K HECKOJIBKUM OTBETUMKAM — CMEIIAHHOTO COYYacTHs.

[TponeccyanbHOe coydyacThe MOXET BOSHUKHYTh KaK MO0 MHUIIMATUBE HCTIA
(uctioB) (4. 1ct. 40 I'TIK), Tak u Ha ocHOBaHMH pemieHus cyaa (ab3. 2 4. 3 ct. 40).
[IporeccyanpHOE COydacTHE HMMEET IIebi0 Hambosee OmNepaTWBHOE, MOJTHOE U
BCECTOPOHHEE PACCMOTPEHHUE U pa3pelleHue Jena.

B u. 2 cr. 40 I'TIK nepeunciaeHbl OCHOBaHUS MPOILECCYalIbHOTO coydacTus. B

JUTEPATYPE NPUHSTO BBIACIATH 00513aTebHOE U (PaKyJIbTATUBHOE COyYaCTHE.



OOs13aTenbHOE  coydyacTHe — B TOM Cily4yae, KOTJa MpaBHIbHOE U
BCECTOPOHHEE PpPACCMOTPEHHE Jielda HEBO3MOXKHO 0€3  OJIHOBPEMEHHOIO
paccMOTpeHusi TpeOOBaHUN BCEX COMUCTIOB, JIMOO TPEOOBAaHUM K HECKOJIBKUM
cooTBeTuynKaM. CroJ1a OTHOCATCA:

1) m. 1 4. 2 cT. 40 ecnu, NMpeaIMETOM Cropa SBJISIIOTCS OOIMe MpaBa WU
00513aHHOCTH HECKOJIbKMX HUCTIIOB UJIM OTBETYUKOB;

2) m. 2 4. 2 cr. 40 ecnu, npaBa U O0OSI3aHHOCTH HECKOJBKUX HMCTIIOB WJIN
OTBETYMKOB UMEIOT OJJHO OCHOBAHUE.

@aky/IbTATUBHOE COYy4YaCTUE — HE SBISETCS HENPEMEHHBIM YCIOBHUEM
PAacCMOTpPEHHUS U pa3pelieHus Jela U MPEXJE BCEro HAIpPaBJICHO HA SKOHOMUIO
IIPOLIECCYAIbHBIX CPENICTB.

M.K. TpeylmHHKOB HdaeT cieAyronme omnpeaeiaeHue (¢(akyJIbTaTUBHOIO
COy4acTusi — BOIPOC O IPaBe WK 00s13aHHOCTU OJTHOM U3 CTOPOH MOKHO Pa3peluTh
OTJIEJIBHO B CAMOCTOSITEIIBHOM IPOLIECCE U HE3ABUCHUMO OT PA3PELICHUs BOIPOCA O
npaBax U 00SI3aHHOCTSX Apyroro ydactHuka. Ho 3To omnpeneneHrne o4eHb TPYJIHO
U1t BocpuATHsl. CroJja OTHOCUTCS:

3) m. 3 4. 2 cr. 40 ecnu, MpeaMETOM CIIOpa SBJISIOTCS OJTHOPOJIHBIC TIpaBa 1
00513aHHOCTH.

TpebGoBanus mpoieccyaabHbIX COYYACTHUKOB JOJDKHBI OBITH OOLIUMHU WIIH
OJTHOPOJHBIMHU M HE AOJKHBI MCKJIKOYATh APYT APYyra, B MPOTUBHOM CIy4yae pedb
JOJDKHA WATH O TPEThUX JIMIAX, 3asBJIAIONIMX CAMOCTOSITENIbHBIE TpeOOBaHUS
OTHOCHUTEJIBHO MPEAMETA CIOopa.

Kaxnaplii 13 COy4aCTHUKOB IO OTHOLIEHHUIO K APYrOM CTOPOHE BBICTYNAET B
IIPOLIECCE CAMOCTOSITEIBHO M B CBOMX JEWCTBUSX HE 3aBUCUT OT JIPYTHUX
coydyacTHUKOB. OH MOXKET OCYIIECTBISATh MpPOLECCyalbHblE MpaBa W HECTH
npolieccyanbHbie 00s13aHHOCTH, TTEPEUYHCIICHHbIE B CT. 35 u npyrux ctatbsax ['TIK,
HE COTJIAaCOBBIBAsI CBOM JIEUCTBUS C IPYTUMU coOydyacTHUKaMu. Hampumep, coriiacHo
n. 4 coBMecTHOro mnocrtaHoBieHus IlnenymoB BepxoBHoro wu Beicuiero
Apoutpaxknoro CymoB P® or 12.11.01 (15.11.01) Ne 15/18 «O HexoTOphIX

BOIIPOCAX, CBS3AHHBIX C MPUMEHEHHUEM HOPM 00 MCKOBOM TABHOCTW» 3asIBJICHUE O



MPUMEHEHUU WCKOBOW JIaBHOCTH, CJCIAHHOE OJHHM U3 COOTBETYMKOB, HE
pacnpocTpaHseTCss Ha JAPYTHX COOTBETYUKOB, B TOM YHUCJIC W TPU COJUIAPHOU
00s13aHHOCTH (OTBETCTBEHHOCTH).

B ToMm cnydae, korja cCOy4yaCTHHKHU MOPYYarOT BEJIEHUE Jea OJHOMY WU
HECKOJIBKMM COYYaCTHHKAaM, IMOJJHOMOYHSI TaKOTO0 COYYacTHHKA (COYYaCTHHUKOB)
JIOJKHBI OBITH BBIPAKCHBI B IOBEPCHHOCTH.

Eciu paccmoTpeHne [fena  HEBO3MOXKHO 0€3 ydacThs COOTBETYHKA
(COOTBETUMKOB), CyIbs TPHU TIOJATOTOBKE Jiela K CyIeOHOMY pa30oHMpaTebCTBY

JOJKEH PELIUTh BOIIPOC O €ro (MX) NPUBJICUYECHUH K YYaCTHIO B JEe€.

5. ITonsiTHe HeHaAJeKalIer0 OTBeTYHMKA. 3aMeHAa HeHajAJIe;Kallero
OTBETUYHKA.

CornacHo 1. 3 4. 2 ct. 131 I'TIK B HCKOBOM 3asIBJICHMH MCTEI JOJDKEH yKa3aTh
OTBETUMKA — JIMIIO, K KOTOPOMY OH MPEIBABISECT CBOU MATEPHUAIbHO-TIPABOBBIC
TpeboBanus. OJIHAKO MPU MPEABSIBICHUM MCKA UCTEI HE B MOJHONU MEpPE MOXKET
MPEACTABIIATh XapaKTep CIIOPHOTO MPABOOTHOIICHHS M OMMOOYHO I0JIaraTh, 4TO
OTBETCTBEHHBIM 32 HapYyIIEHUE €r0 CYyObEKTUBHOTO MpaBa SBJISICTCS JIUI0, KOTOPOE
Ha CaMOM JIeJI€ TAKOBLIM HE SIBJISICTCS.

Henapnexammii OTBETYMK — 3TO JIMIO, B OTHOUICHWHM KOTOPOrO IO
MaTtepualiam Jiejia MOKHO IIPEANOJIONKHUTh, YTO OH HE SIBISIETCS CYObEKTOM CIIOPHOTO
MpaBOOTHOIICHUA. Hampumep, nuIi0o, KOTOPOMY NPUUYMHEH BpEd aBTOMOOHIIEM,
NPEABSIBISAET UCK K €ro TUTYJIBHOMY BJIQJICNIbIy, B TO BpeMs Kak B MOMEHT
NPUYMHEHHS] BpeJa aBTOMOOWIIb BBIOBUI W3 OOJaJaHHWs TaKOro BiajAeiblia B
pe3yabTare NPOTUBOINPABHBIX JEUCTBUM APYTUX JIUII.

B monobubix cutyanusix cr. 41 T'TIK nmomyckaeT BO3MOXKHOCTH 3aMEHBI
HEHaUISKAIEer0o OTBETUMKA HaJIeKaldM. 3aMeHa HEHAJJIe)KaIIe CTOPOHBI
odopMIIsieTCst OTIpeIeTICHUEM CY/Ia.

B I'TIK PC®CP, npexycmarpuBaiach BO3MOKHOCTh 3aMEHbl HE TOJIBKO
HEHAaJUJIEKAIIleTO OTBETYHNKa, HO U HeHaiexkamero ucria. B I'TIK 2002r., kacaeTcs

3aMCHBbI TOJIBKO HCEHAIJICKAIICIro OTBCTYMKA. HOCKOHBKy NpEABABICHHUC HCKa —



paBo, a HE 00A3aHHOCTH JIUIA, TO TIOMUMO €T0 BOJIM MPHBJICYH €0 K YJacCTHIO B
IpoLIecCe HEBO3MOXXHO. Y JIHMIA, Yb€ CYOBEKTHBHOE MPABO HAPYIIEHO, UMEETCS
BO3MOYKHOCTb B JIFOOO€ BpeMsI IIPEABIBUTH B CyJI€ UCK B 3aIIUTY 3TOrO MpaBa, J100
HE NpEeANPUHUMATh HUKAKUX JIEUCTBUN B 3allUTy CcBoero mpasa. Ecnu B 3amure
HapYILIEHHOTO CYOBbEKTUBHOIO MpaBa HE 3aMHTEPECOBAH caM MpaBoo0IaaaTelb, TO
TPYJIHO OKUJATh, YTO TAKOW MHTEpPEC UMeeTcs y cyna. B ToMm ciydae, koraa ucK
IpEIbsIBICH HEHAICKAIINM HCTILIOM, B TIOCIEAYIOIIEM Ha HETO OyIyT BO3JIOKEHBI
BCE PAcXO/Ibl, CBSI3aHHBIE C BEJICHUEM JIETa.

JleHicTBUS, COBEpIICHHbIE HEHAIJICKAIMM OTBETYMKOM JI0 €ro 3aMEHBbI,
HUKAKUX TOCJIEACTBUM JJIsl HAJIJIEKAIIET0 OTBETUMKA HE TTOPOXK/IAI0T, B CBSI3H C YEM
B 3aBHCUMOCTH OT TOM CTaJuu MpoLecca, Ha KOTOPOM MPOU301LUIa 3aMEHA U B JIEJIO
BCTYNWJI HAJICKAIMA OTBETYMK, MOJTOTOBKA Jejia WM €ro pacCMOTpPEHUE
HAaYMHAIOTCSA C CaMOTr0 Hayaa, C YACTOrO JIUCTA.

Y. 2 cr. 41 I'TIK PO TpebyeT cornacus UCTIAa HAa 3aMEHY OTBETUYHKA, [IPU STOM
corjacusi IEpBOHAYAJIBLHOTO OTBETYHMKA HAa €ro 3amMeHy He Tpedyerca. B ciyuae
OTKa3a HCTIAa OT 3aMEHbl HEHAJJICKAIIEro OTBETYMKA HAIJEkKallUM Cyd B
pe3ynbTaTe pacCMOTPEHUs Jiena JOJDKEH OyleT MPUHATH pelieHue o0 OTKaze B
YIOBJIETBOPEHUN HMCKOBBIX TPEOOBAaHUU HUCTIA, MOCKOJIbKY OHM HE OCHOBAaHBI Ha

HOpPMax MaTepHaAIIbLHOTO MPaBa.

6. IIpoueccyanbHoOe NpaBoONpPeeMCTBO: NOHATHE U OCHOBaHMeE.

[IponeccyanpbHOe TTPaBOMPEEMCTBO MPECTABISIET COOOM 3aMEHy OJHOW U3
CTOPOH TIpoiiecca (MpaBONpeIIeCTBEHHUKA) IPYTUM JIULIOM (TTPaBOIIPEEMHHUKOM) B
CIydasiX BBIOBITHSI W3 TIpollecca CyObEeKTa CHOPHOTO WM YCTAaHOBJICHHOTO
peuienueM cyna npaBootHouieHus (ct. 44 I'TIK PO®).

[Ipu mpoleccyaibHOM MPaBONPEEMCTBE MPOUCXOAUT MEPEXOJ] MpPaB WIIU
00s13aHHOCTEH OT OJHOTO JHIAa K JAPYroMy, KOTOpOE HE MPUHUMAJO Y4acTHUs B
JTAHHOM TIpOIIECCe.

OcHoBaHuEM ITpOLIECCYaTbHOIO MPABONPEEMCTBA SBJISIETCS MPEEMCTBO B

CIIOpHOM  MAaT€puaibHOM IIPAaBOOTHOIICHUH, T.C. IIEPEXO] CY6’[>€KTI/IBHBIX



MaTepUaIbHBIX MpaB WIH OOA3aHHOCTEH OT OJHOTO CyOBEKTa MAaTEepHAIbHOTO
[IPaBOOTHOIIEHUS K JPYTOMY.

[IpouieccyanbHOE MPABOIIPEEMCTBO MOKET BOSHUKHYTh:

Bo-niepBbIX: B cilydae yHUBEPCAIBHOTO (0OILEr0) MpaBONpeeMCTBA.

VYHuBepcagbHOE MPaBONPEEMCTBO MOKET MMETh MECTO B CilydasiX, Korja
MPOUCXOJUT TEPeXo] CYOBEKTHBHBIX MpPaB U OOS3aHHOCTEH OJHOTO JHUIA K
JIPYroMy, CI0Jia OTHOCSATCS:

o CMEPTh TPaKJaHUHA U MEpPeXoJla ero UMYIIECTBA MO 3aKOHY WJIU T10
3aBelIanuio k ero HaciaegHukam (ct. 1110 I'K),

o IpH peopranuzanuu ropuaundeckoro auna (cr. 58 I'K). B cootBercTBun
cm. 1 ct. 58 'K nipu ciivsiHUM IOpUIUUECKUX JIUI] TTpaBa U 00SI3aHHOCTU KaXK10T0 U3
HUX IEPEXOJAT K BHOBb BO3HHMKIIEMY FOPHINYECKOMY JIMIy B COOTBETCTBHM C
NepPeIaTOYHbIM aKTOM.

Bo-BTOpBIX: IpoLIECCyaIbHOE ITPABOIPEEMCTBO MOXKET BO3HUKHYTD B CIIydae
CUHTYJIIPHOTO (€AMHUYHOTO, YACTUYHOT0) IPABOIIPEEMCTBA.

CuHryJIsipHOE TPaBONPEEMCTBO, KOTJa IO 3aKOHY JIOIYCKaeTCs MEepexo]l
OTJEJIbHBIX CyOBEKTHUBHBIX MIPaB, CI0/1a OTHOCSITCS:

o ycrynka TpedoBanus (ct. 382 I'K),

o nepeBoj goiira (1. 1 c¢t. 391 I'K)

o U IpyrUe cilyyau IepeMEeHbI JIUI B 0053aTEIbCTBE.

Cormacuno ct. 387 I'K mpaBa kpeauropa MepexosiT MO 00A3aTENbCTBY K
JpYyroMy JHI[y Ha OCHOBaHMM 3aKOHAa W HACTYIUICHHUS YKa3aHHBIX B HEM
00CTOATENBLCTB: 1) M0 pelIeHnIo cyia 0 NEPEeBO/IE MpaB KpeauTopa Ha APYyTroe JHIIO,
KOI/Ia BO3MOYKHOCTh TaKOro IEpeBoAa IPEAyCMOTPEHa 3aKOHOM; BCIIEJCTBUE
UCIIOJIHEHUSI 0053aTeNIbCTBA JIOJDKHUKA €r0 MOPYYMTENIEM WM 3aJ0Tr0/1aTesieM, He
SBJISIOIIUMCS. JODKHUKOM MO 3TOMY 00s3aTeNbCTBY, W B APYTrux ciydasx. [lpu
NepeBo/ie JOJDKHUKOM CBOETO JI0Jira Ha JPYroe JUIO CIEAyeT UMETh B BUY, UTO
TaKOW MepeBO]] BO3MOKEH TOJIBKO MPU HAJTUYMH COTIACHUs Ha EPEBO/I 10JIra CaMOI0

KpeIUTopa.



[IpaBonpeeMCTBO B Ipa)KJaHCKOM IMPOIECCE€ HE BCErja JIOMycKaeTcs. JTO
3aBUCUT OT TOTO, JOMYCKAET JIM CIOPHOE MATEpUAIbHOE MPABOOTHOIICHUE
npaBoripeeMcTBO.  CyIIecTBYIOT TakKue TMpaBa MW O0A3aHHOCTH, JIMYHO-
JIOBEPUTEbHBIN XapaKTep KOTOPHIX HE JIOMYCKAET BO3MOXKHOCTH MEPEX0/ia MpaB U
o0si3aHHOCTEH K Apyromy jauity. Tak, ct. 383 I'K He gomyckaeT nepexoj1 K IpyroMmy
JUIly TIpaB, HEPa3pbIBHO CBSI3aHHBIX C JUYHOCTHIO KPEIUTOpPA, B YaCTHOCTHU
TpeOOBaHM 00 aTMMEHTaX W O BO3MEIICHWU Bpeja, MPUIMHEHHOTO >KU3HU WA
3nopoBbo. CorsacHo 1. 2 cT. 388 'K He momyckaercs 6e3 corjacus JOJDKHHKA
YCTyNKa TpeOOBaHUS MO 00s3aTEILCTBY, B KOTOPOM JUYHOCTH KPEAUTOpa UMEET
CYILIECTBEHHOE 3HAUEHUE IS JOJIKHUKA.

[IporeccyanpHoe  MpaBONPEEMCTBO  BO3MOXKHO Ha  JIIOOOM  cTamuu
rpakJIaHCKOTO  CYAONPOM3BOACTBA. Bcerymas B mpoliecCc B KadyecTBe
MPaBONPEEMHHUKA, OH JIOJIKEH MPEJICTaBUTh COOTBETCTBYIOIINE JOKA3aTEIbCTBA B
BHJIE HEOOXOIUMBIX JJOKYMEHTOB, KOTOPBIC ITOATBEPKIAAIOT IEPEX0/1 K HEMY TIpaB U
00sI3aHHOCTEN TTPaBOIPEIIIIECTBEHHUKA, HAIPUMED MPEACTABUTh CBUACTEIHCTBO O
MIpaBe Ha HACJIE/ICTBO.

Ecnu ocHOBaHueM mpoIlleCCyalIbHOTO MPABONPEEMCTBA SIBISIOTCS CMEPTh
rpakJIaHWHA WJIM PEOpraHu3aIys IOPUINICCKOTO HIa (YHUBEPCAITHHOE), TO B CHITY
a63. 2 ct. 215 T'TIK cyn 06s13aH mprOCTaHOBUTH IPOU3BOJICTBO T10 JIETY.

B ciydae cuHTYIsSIpHOTO MpaBOIpeEeMCTBA MPOIIECC MPOIOJIKAETCS, TO BCE
JIefcTBYS, COBEPIIICHHBIC MPaBONPEAIIECTBEHHUKOM hi (o) BCTYIUICHUS
MPaBOIIPEEMHMKA B MPOIECC, 00s13aTeNIbHBI JJIsi TTPaBONPEEMHUKA B TOH Mepe, B
KakoW OHU ObUIN OBl 00s13aTEIBHBI JJIs JIUIlA, KOTOPOE MPABONPEEMHUK 3aMEHMUIL.

3aMeHa MpPaBOIPEANICCTBEHHUKA IPABONMPEEMHUKOM WMJIM OTKa3 B TaKoOM
3ameHe opopmiisseTcs onpezeneHueM cyna. C ydeToM 3TOro 4yacTHas kajno0a MOKeT
OBITH MOJIaHA HA OMpENeNIeHHuEe CyAa O 3aMEHE WM 00 OTKa3e B 3aMEHE CTOPOHBI

(mpaBoIpeIIIeCTBEHHHUKA) TI0 JAey IPaBONpPEeeMHUKOM (4. 3 CT. 44).

7. NHBIe YYACTHUKHU I'PAKIAHCKOrO Mpouecca.



1) Tpetbu nuia, 3asBISIONINE CAMOCTOSITEIILHBIE TPEOOBAHUSI OTHOCUTEIIHLHO
IpeaMeTa cropa

Tpetbu nuua, 3asBISIIONIME CAMOCTOSATEIbHBIE TPEOOBAaHUSI OTHOCUTEIHHO
IpEeAMETA CIIOPa, MOTYT BCTYIHUTh B AEJIO IO NPUHATHS CyJ€OHOr0 OCTAHOBIIEHUS
CyIoM IiepBoM WHCTaHIMU. OHM TOJB3YIOTCA BCEMU MpaBaMH U HECYT BCE
00s13aHHOCTH MCTIIA, 32 UCKIIOYEHUEM 00SI3aHHOCTH COOIIOJICHUS TPETEH3MOHHOTO
WIM HWHOTO JIOCyIeOHOrO TMOpSAKa YperyjJupoBaHUsl CIOpa, €CId  3TO
PeayCMOTPEHO (heepaibHbIM 3aKOHOM JIJIsl JAHHOW KaTerOpuu CIIOPOB.

B oTHomeHun MU, 3aABISIIONIMX ~ CaMOCTOSITENIbHBIE  TpPEeOOBaHHUS
OTHOCUTEJIBHO TMPEAMETA CIOPa, Cy/bsl BBIHOCUT ONpPENEJIEHUE O MPU3HAHUM HUX
TPETHUMH JIUIIAMH B PAacCMaTpUBaeMOM Jielie WM 00 OTKa3e B NMPU3HAHUHU HX
TPETHUMHU JIMIIAMH, HA KOTOPOE MOXKET OBbITh MOJIaHa YacTHas )Kajio0a.

[Ipy BCTyIUIEHHM B JIEJIO TPETHETO JIUIA, 3aSBISIOMIETO CAMOCTOSATEIIbHbBIC
TpeOOBaHUS OTHOCUTENIBHO MPEIMETa CIIOPa, PACCMOTPEHUE JI€Ia MIPOU3BOIUTCS C
caMoro Hayvasa.

2) Tpetbu JMIa, HE 3asABISAIONIME CAMOCTOSTENBHBIX  TPeOOBaHMIA

OTHOCUTEJIBHO MpeaMeTa cropa

Tperbu  nuIa, HE  3agBJSIIONIME  CAMOCTOSITENIBHBIX  TPeOOBaHMIA
OTHOCUTEIBHO IPEIMETA CIOpa, MOI'YT BCTYHHUTh B €0 HAa CTOPOHE HMCTLA WIH
OTBETYMKA JJO MPUHSITHS CyJ0M MEPBOM MHCTAHIIMU CY1€OHOTO MOCTAHOBJICHUS 10
JIeTy, €CJIM OHO MOYKET MOBJUATH Ha UX IMpaBa WIK 00S3aHHOCTU 1O OTHOIICHUIO K
OJIHOM M3 CcTOpOH. OHM MOTYT OBITH MPUBJIEYEHBI K YYACTHIO B JIeJie TaKXKe IO
XO0JIaTaliCTBY JIMI, YYACTBYIOIIMX B J€JI€, WJIM 110 MHUIIMATUBE cyAa. TpeTbu JInia,
HE 3asBJISIONINE CaMOCTOSITENIbHBIX TPEOOBAaHUN OTHOCHTEIHHO NpeaMeTa CIopa,
MOJIB3YIOTCSl TIPOLIECCYAbHBIMM MPABAMHM U HECYT MpolecCyalbHble 00sI3aHHOCTH
CTOPOHBI, 32 UCKJIIIOYEHUEM IpaBa HA U3MEHEHUE OCHOBAHUS WJIM MPEIMETa UCKa,
YBEIMYCHHE WM yYMEHBIICHHE pa3Mepa HMCKOBBIX TpeOOBaHWM, OTKAa3 OT KCKa,
NpPU3HAHKUE KCKA, a TaKKe Ha MPEAbSBICHHE BCTPEYHOIO HMCKAa M TpeOOBaHUE

MPUHYAUTCIIBHOT'O UCITOJIHCHUS PCHICHUA CY/I4.



[Ipu sTOM TpeThbu JHMLA, HE 3aABISAIONIME CAMOCTOSTEIbHBIX TpPeOOBaHUI
OTHOCUTEJIBHO MpEAMETa CIOpa, BIPABE BBICTYNATh YYACTHHUKAMU MHUPOBOTO
COIJIALLIEHUS B CIy4asiX, €CIM OHM IPHOOpETaroT mpasa 100 Ha HUX BO3Jaraercs
00513aHHOCTH 10 YCJIOBHSIM JJAHHOTO COTJIAIICHUS.

O BCTYIUIGHHH B JI€J0 TPEThUX JHI, HE 3asBISIIOIIMX CAMOCTOATEIbHBIX
TpeOOBaHUI OTHOCUTENIBHO NIPEAMETA CIIOPA, BBIHOCUTCS OIPENEICHHUE CyIa.

[Ipy BCTymieHMH B MPOLECC TPETbEro JMLA, HE  3asBISAIOLIETO
CaMOCTOSITENIHBIX TPeOOBAaHUI OTHOCUTENBHO NpeaMeTa CIopa, pPacCMOTPEHUE
Jiena B CyJie IPOU3BOJIUTCA ¢ CAMOT0 Hayalia.

3) Yuacrtue B Aeiie IpoKypopa

[Tpokypop BIipaBe oOpaTUThCS B CYyJl C 3asBJICHUEM B 3alllUTy MpaB, CBOOO
Y 3aKOHHBIX MHTEPECOB IpaXkJaH, HEOMPEAEIEHHOTO Kpyra JIMIl WU WHTEPECOB
Poccuiickoit @enepannu, cyorektoB Poccuiickoit denepanuu, MyHUITUTATBHBIX
oOpa3oBaHMii. 3asBJICHME B 3alIUTy IIpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
rpaKJaHUHA MOXKET OBITh MOJAAHO MPOKYPOPOM TOJBKO B CIIy4ae, €ClId IPaklaHuH
IO COCTOSIHMIO 3/I0pPOBBSI, BO3PACTY, HEJEECIIOCOOHOCTH U JPYTUM YBaXKUTEIbHBIM
NpUYMHAM HE MOXET caM OOpaTHThCs B CyJ. YKa3aHHOE OrpaHUYEHUE He
pacnpocTpaHseTcsl Ha 3asBJICHUE ITPOKYpOpa, OCHOBAHUEM JIJII KOTOPOTO SIBIISIETCS
oOpallleHue K HeMy TpaxkJaH O 3allUTe€ HAPYLIIEHHBIX WIM OCIapUBAEMbIX
COLIMAJIBHBIX MPAB, CBOOO/] M 3aKOHHBIX UHTEPECOB B Chepe TPYAOBBIX (CITyKEOHBIX)
OTHOILIIEHUH U MHBIX HEMOCPEICTBEHHO CBS3aHHBIX C HUMH OTHOIICHUU; 3aIIUTHI
CEMbU, MAaTEPUHCTBA, OTIOBCTBA M JETCTBA; COLMAJIBHOM 3alIUThl, BKIIIOYAs
collMalibHOE oOecrieueHue; o0ecrneueHrs npaBa Ha )KWIKIIE B TOCYIAPCTBEHHOM H
MYHUIIUIAIbHOM KWIMIIHBIX (POHAAX; OXpaHbl 310pPOBbs, BKIIOYas MEIUIUHCKYIO
NOMOIIb; OOecreyeHus TNpaBa Ha ONAroNpUATHYIO OKPYKAIOUIYIO Cpe.y;
oOpa3oBaHUs.

[Ipokypop, mojaBiIMii 3asBICHHUE, TMOJb3YETCS BCEMH MPOIECCyalbHBIMU
IpaBaMU U HECET BCE MpolieccyabHble 00I3aHHOCTH UCTIIA, 32 UCKITIOYEHUEM MpaBa
Ha 3aKJIIOYEHHWE MHPOBOTO COTJIAIICHHS M OOS3aHHOCTH MO YyIUlaTe CyAeOHBIX

pacxomoB. B ciydae oTkaza mpokypopa OT 3asBJICHHS, MOJAHHOTO B 3aIIUTY



3aKOHHBIX HMHTEPECOB JApPYroro Jula, pacCMOTPEHHE [ena IO CYLIECTBY
IPOJOJKAETCA, €CJIA 3TO JINLO WM €r0 3aKOHHBIM MPEACTABUTENb HE 3asBUT 00
oTKase oT ucka. [Ipu oTkasze uctia ot ucka cyJj mpeKpaiaeT Iporu3BOACTBO 10 JEIy,
€CJIM 3TO HE MPOTUBOPEUHUT 3aKOHY WJIM HE HAPYIIAET MPAaBA U 3aKOHHBIE HHTEPECHI
JPYTUX JINLL.

[Tpokypop BCTymaer B Mpolece U JAaeT 3aKIII0UEHHUE TI0 JIelaM O BBICEJIICHHH,
O BOCCTaHOBJICHUHU Ha paboTe, 0 BO3MEUICHUH Bpeaa, MPUINHEHHOTO XU3HU WIIH
3JI0POBBIO, @ TAK)KE B MHBIX CIy4asX, IPEeAyCMOTPEHHBIX HacToAmuM Kogexkcom u
Ipyrumu (enepanbHbIMU 3aKOHAMU, B LIENSAX OCYLIECTBIEHUS BO3JIOKEHHBIX Ha
Hero mnojaHoMmouuil. HesiBka mpoKypopa, H3BEHIEHHOTO O BPEMEHUM U MECTe
paccMOTpeHHUsI Jiena, He SIBISIETCS MPEMSTCTBUEM K pa30upaTeabCTBy Jea.

4) OOpareHue B Cy/J1 B 3aIIUTY TIPaB, CBOOOI U 3aKOHHBIX HHTEPECOB JIPYTHX

JIUIY

B ciydasx, mpeaycMOTpPEHHBIX 3aKOHOM, OpTaHbl TOCYIapCTBEHHOM BJIAacTH,
OpraHbl MECTHOTO CaMOYIPAaBICHUS, OPraHW3aluyd WM TpaxIaHe BIpPaBE
OoOpaTUThCA B CyJ C 3asBJICHHEM B 3alllUTY IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
JIPYTUX JHI] 110 UX TpockOe OO0 B 3alIUTy MpaB, CBOOO U 3aKOHHBIX MHTEPECOB
HEONPEIEICHHOr0 Kpyra Jull. 3asBICHUE B 3alIUTy 3aKOHHBIX MHTEPECOB
HEIEeeCIOCOOHOT0 UM HECOBEPILIEHHOJIETHETO IPakJJaHUHA B 3TUX CIy4asX MOXKET
ObITh TMOJAHO HE3aBHCHUMO OT MPOChObl 3aMHTEPECOBAHHOIO JIMLA WIIMA €ro
3aKOHHOTO MPEJCTAaBUTEIS.

JIuna, nmogaBuIMe 3asBJICHUE B 3aLIUTYy 3aKOHHBIX UHTEPECOB APYTUX JIUIL,
MOJIB3YIOTCS. BCEMHU NPOLIECCYalIbHBIMM TMPaBaMH M HECYT BCE MIpoLEecCyalbHbIC
OOS3aHHOCTH HCTLA, 3a MWCKIIOUYEHHWEM IIpaBa Ha 3aKJIIOYEHHE MHPOBOTO
CorjameHus U 00s3aHHOCTU MO yIulaTe CyJeOHBIX pacxoqoB. B ciywae oTkasa
OpPraHoOB, OPTaHU3ALNN WK FPAXKIaH MOAEPKUBATh TpeOOBaHUE, 3asIBJICHHOE MU
B MHTEpecax JApyroro JuIa, a TakkKe OTKa3a HCTUA OT MCKAa HaCTyHaroT
MPOIIECCYaANIbHBIE MOCIECTBUSA, TPEAYCMOTPEHHBIE 4. 2 CT. 45 I'TIK PO®.

5) Yuactue B Jene TrOCYIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO

CaMOYIIPAaBJICHUA AJId Aa4Yd 3aKIIFOUCHUS 110 JCITY



B cnyuasix, mpeaycMOTpeHHBIX (heaepaabHbIM 3aKOHOM, TOCYAapCTBEHHBIC
Oprasbl, OpraHbl MECTHOTO CaMOYIIPABJIECHUS A0 IPUHATHUS PELIECHUS CyI0M NIEPBOM
WHCTAHIIMU BCTYMAKOT B JEJIO0 MO CBOEH MHUIMATHUBE WJIW [0 WHUIMATHUBE JIML,
YYaCTBYIOIIMX B JI€J€, JUIS J1a4d 3aKJIIOUYEHHs IO JIeTy B LENSIX OCYLIECTBICHUS
BO3JIO)KCHHBIX Ha HHUX OO0S3aHHOCTEM W 3allMThl MpaB, CBOOOA W 3aKOHHBIX
WHTEPECOB JIPYTUX JHI] Wi HHTepecoB Poccuiickoit denepainuu, cyObEKTOB
Poccuiickoii @eaepannn, MyHUIUIIAIbHBIX 00pa30BaAHMIA.

B cnydasx, mnpeaycMOTpeHHbIX ¢elepalbHbIM 3aKOHOM, W B HHBIX
HEOOXOJMMBIX CITy4dasX Cy[ IO CBOEH MHHUIIMATHBE MOKET MPUBJIEYb K YYACTHIO B
Jiefe TOCYJAapCTBEHHBIM OpraH WM OpraH MECTHOTO CaMOYIpPaBJICHUS s
JTOCTUKEHUS 1iesiel, ykazaHHbIX B 4. | c1. 47 I'TIK PO.

6) IloMouTHUK Cyabpu

[Tomomauk cynpu (ct. 41.1 TTIK P®) oxa3piBaeT MNOMOIIL CYyJb€ B
MOJIFOTOBKE M OpPraHu3alliu Cy1eOHOro Ipolecca, a TaKkKe B MOATOTOBKE MPOEKTOB
CyJ€OHBIX MOCTaHOBJIEHUI. [IOMOIIIHKK Cy/1bH HE BIPABE BBIMOIHATH (DYHKIIUH 11O
OCYLIECTBJICHUIO ITPaBOCY M.

[ToMOIIIHUK CyABY IO TOPYUYEHUIO MIPEICENATENBCTBYIOIIETO BEAET TPOTOKO
CyneOHOro 3acelnaHusi, OOECHEYMBAECT KOHTPOJb 3a (PUKCUPOBAHUEM XOJa
CyIeOHOro 3acelaHusi TEXHUUECKUMU CpEACTBaMHM, NMPOBEPSAET SBKY B CyH JIHUI,
KOTOpbIE€ JOJDKHBI Yy4YacTBOBaTh B CYJE€OHOM 3aceJaHWU, COBEPILAET HHbIE

MIPOLIECCYAIbHBIE IEUCTBUS B CIy4asx U MOpsAake, Kotopbie npeaycmorpensl ['TIK

P®.



