TEMA: IIOABE/IOMCTBEHHOCTH U I10JICYTHOCThH
I'PA’K/IAHCKHUX JIEJT
1. llonamue noogedomcmeeHHOCMU.
2. Buowi noosedomcmeennocmu.
3. Ilpasuna onpeoenenus 1n008e00OMCMEEHHOCMIU. Ilonamue
NnOOCYOHOCHIU.

4. Buowl noocyonocmu.

1. [TonsiTHE MOABEIOMCTBEHHOCTH.

Cratbs 22 TTIK P® coxepxxur oOmuMe TMOJOKEHUS, KacaroIIUecs
MOABEIOMCTBEHHOCTH I'PaXJaHCKUX 1] cyaaM. [1o1Be1OMCTBEHHOCTh B IIMPOKOM
CMBICJIE 03HAYAET OTHECEHUE BOMIPOCA WK CIIOPA HA PACCMOTPEHUE U Pa3pECIICHUE
TOT'0 WJIM MHOTO KOMIIETEHTHOT'O OpraHa, B TOM YHCJIE CY/a.

B coorBerctBun ¢ Konctutyuuei, denepanbHbIMU KOHCTUTYIIHMOHHBIMU
3aKOHaMHU U ¢esiepaibHBIMU 3aKOHAMU, Cy/IeOHas 3alll1Ta B OPSIKE IPaKIaHCKOTO
CYJIONIPOM3BOJICTBA OCYIIIECTBIIACTCS cyaMu oOmmei ropucaukimu (cT. 23-27 I'TIK),
apoutpaxkubiMu (cT. 22 AIIK) u Tpereiickumu cynamu (4. 3 ct. 3 I'TIK).

NHCTUTYT NOABEAOMCTBEHHOCTH CIYKUT JJISI pa3rpaHUYEHUs MOJHOMOYUN
Pa3JIMUHBIX OPraHoB (B JJAHHOM CIIy4ae - CyJIOB), UCXOAS U3 MX KOMIETEHIHH MO
3aIlMTe IpaB, CBOOO/] M 3aKOHHBIX MHTEPECOB TPaXKJaH, OPTaHU3aINI U IPYTUX JIULI.

Kpome ¢opm 3ammrel mpaB TpakaaH U OpraHU3aIMil, CYIIECTBYET
HOTapuaabHas (popma 3alUThl KU OXPaHbI OECCIIOPHBIX CYOBEKTUBHBIX IPAKIAHCKUX
npaB. TpyoBbie MpaBa paOOTHUKOB KPOME Cy/ia MOTYT 3allIMINATHCS KOMUCCHUSIMU
o TpyaoBbiM criopam (KTC) ct. 381 — 397 TK P®.

HexoTopbie mpaBoBbIe BONPOCHI pa3peliaroTcsi cCOOpaHUSIMU TOBAPHUIIECTB,
KOOTIEPATUBOB, aKITMOHEPHBIX OOIIECTB, TOCKOJIbKY OTHECEHBI K X KOMIIETEHITUU
3aKOHOM U COOTBETCTBYIOIIIMMHU YCTABAMM.

B 1 4. 1 cr. 22 I'TIK roBopurcss 0 TOM, 4TO CyAbl pacCMaTpPUBAIOT U
pa3peliarT UCKOBBIE Jiea. DTO 03HAYAET, YTO IPaKIaHCKOE JI€JI0 PACCMAaTPUBAETCSA

U paszpemiaercsi CyaoM oOOWel IOpUCAMKIMM [0 IpaBWIaM HCKOBOTO



cynonpousBoactsa (moapasa. Il paza. I I'TIK). A Tak ke rpakilaHCKu€ JieJia MOTYT

OBITH OTHECEHBI K OJTHOMY U3 BUJOB CYIOIPOU3BOICTBA — OCOOOMY, IPUKA3HOMY U

T.1.

Y4acTHHUKY IPakKIaHCKOIO MpoLecca:

I'paxxaaHe,

OpraHu3anmu,

" APYTUcC Jinla, KOTOPBIC BIIPABC O6paTI/ITI>CSI C UCKOM B CyJ O 3allIUTC
HAapyIICHHBLIX HWJIKW OCIIapUBACMBIX IIpaB, CBO6OI[ Hn 3aKOHHBIX

UHTEPECOB.

B nopsnke uckosoco cyoonmpouzeoocmea CyInbl pa3pelialoT  CIOPHI,

BO3HUKIINEC U3 CICAYIONIUX Hp&BOOTHOH.IGHHﬁZ

a) epaxcoancKue npasoomHOULeHUS.

0) cemetiHble NPABOOMHOULEHUS.

8) mpyoosvle NPABOOMHOUEHUSL.

2) HCUTTUUHBlIE NPDABOOMHOULEHUA.

0) 3eMmelbHble NPABOOMHOUEHUS.

8) JdKoJjiocudecKkue U unvle npacoontHOuULleHUAL.

s

OIIPCACIICHUA IHOoABCIOMCTBCHHOCTH A€ Pa3IMYHBIX BHUA0B

CYJIOIIPOM3BO/ICTBA UCTIOJIb3YIOTCS pa3Hble MpaBuiia. /{151 HEUCKOBBIX JI€T B 3aKOHE

HCIIOJb30BaH TaKou MCTOA OIpCACICHUA HX IIOABCAOMCTBCHHOCTH CYOY, KaK

MOJTHOE TEPEYUCTICHHUSI KAaTerOpul JeJ, COCTaBJISIONIMX TOT WJIM WHOW BH]

HEHUCKOBOTO Mpou3BoacTBa. I1. 2 — 6 4. 1 I'TIK oTHOCHUT ciienyromnue nena:

1. 0 pazpemieHUH TPaXTAHCKUX JEJI B TOPAJIKE TPHUKA3HOTO

MPOU3BOACTBA CT. 122;

0 JleJlax, pacCMaTpUBAEMBIX CYIOM B MOPSAKE 0COOOro MPOU3BOICTBA
CT. 262;

o0 ocmapuBaHUM pEUIEHUH TPETEWCKUX CyJAOB U  BblJaue
VCIIOJIHUTEIIBHBIX JINCTOB HA NIPUHYAUTEIBHOE UCIIOJIHEHUE PEIIECHUN

TPETEHCKUX CyNOB CT. 418 - 427;



4. 0 NpPU3HAHUU W UCIHOJHEHUU PEIICHUH WHOCTPAHHBIX CYAOB H
MHOCTPaHHBIX TPETEHCKUX cynoB (apoutpaxeii) ct. 409 - 417 I'TIK.

Y. 2 ct. 22 T'TIK P® ycTaHOBIIEHO, UTO CyAbI OOIICH IOPUCTUKIIUN B TIOPSIIKE

rpakIaHCKOTO CYJIOMPOU3BOJICTBA PACCMATPUBAIOT U Pa3pEIIAIOT Jeja ¢ y4aCTUEM

WHOCTpPAHHBIX TpaXkaaH, JuIl 0e3 rpaxKgaHCTBa, WHOCTPAHHBIX OpTraHU3alUN U

HHOCTPAHHBIMH HHBCCTULIUAMU, MCIKAYHAPOAHBIX opraﬂnsaunﬁ.

2. Buabl noaBe10OMCTBEHHOCTH.

Hopwmbl 0 MOABETOMCTBEHHOCTH HOPHUIWYCCKUAX €7 MPU3BAHBI HE TOJBKO
pasTpaHWYUTh  IOPUCAUKIMOHHBIE  TIOJHOMOYHS  Pa3IUYHBIX OpPraHOB U
JOJDKHOCTHBIX JIMI[, HO W OMNPENEIUTh CaM TMOPSJIOK peajn3aldud yKa3aHHBIX
MOJITHOMOYMA. B CBI3M ¢ 3THM  BBIACISIIOTCA  CIICAYIONINE  BUJIBI
[10JIBEJOMCTBEHHOCTH:

1. uckmouuTenbHas

2. anpTepHaTHBHAS

3. ycioBHas, y SIpkoBa OHa - UMIIEpaTUBHAS

4. TOABENOMCTBEHHOCTh [, OMpejAensieMass IO CBSI3M  HCKOBBIX
TpeOOBaHMIA.

5. HEKOTOpBIE aBTOPHI BBIIETSIOT €I1€ TaKOW BHJ MOJBEIOMCTBEHHOCTH
KaK JIOTOBOpPHAs MOJIBEIOMCTBEHHOCTb.

UckmrountensHas. BOTbITMHCTBO CHOPOB, BBHITEKAIONINX U3 TPAKIAHCKHUX,
CEMEHHBIX,  JKWIMIIHBIX,  OKOJOTHYECKMX W  Jp.  IPaBOOTHOIICHUH,
paccMaTpUBaIOTCS HETIOCPEICTBEHHO TOJIBKO CY/IOM, U HE MOXKET pa3peiaThes 1mo
CyLIECTBY APYTMMH OpraHamMu. TakoW BHJI M HA3bIBAETCA HCKIIOUUTEIBHOU
MI0JIBETOMCTBEHHOCTHIO. DTO MOHATHE 03HAYACT, YTO VISl pa3pelieHus Cropa CyioM
He TpebyeTcst 0053aTeIbHOTO JIOCYAeOHOTO TOopsaKa OOpaleHusi B KaKue-Inoo
uHble opraHbl. K HCKIIIOUUTENHHON TMOABEAOMCTBEHHOCTH OTHOCSITCS CIIOPBI O
NpU3HAHUK aBTOPCTBA Ha XYAOKECTBEHHOE MPOU3BEICHUE, O BOCCTAHOBICHUH Ha

paboTe, u T.]I.



AnprepHatuBHas. Crop NIpaBOBOTO XapakTepa MOXKET ObITh MO 3aKOHY
pa3pellieH HE TOJbKO CYyIOM, HO W JPyrMM HE CylIeOHbIM opraHoM (B
aIMUHUCTPATUBHOM TIOPSIIKE, HOTApUAIbHOM TOPAJIKE, TPETEHCKUM CyIO0M).
OOpariieHre K TOW WK HHOM (POpMeE 3alIUThI IPaBa 3aBUCUT OT YCMOTPEHHMSI UCTIIA,
3asiBUTENS, JAPYTrOro 3aMHTEPECOBAHHOIO JIMIA WJIM OMPENEIseTCs COrJIallleHueM
CTOPOH, BBIPAXKEHHBIM KaK B OT/IEJILHOM JIOKYMEHTE, TaK U B TEKCTE I'Pa’KJaHCKO-
IPaBOBOIr'0 JIOKYMEHTA.

B cootBercTBum 4.1 ct. 254 I'TIK P® 3asBienue 06 ocrmapuBaHuu pelieHus,
nerctBus (0e34eiCTBUSA) oOpraHa Troc. BJIAcTH, MECTHOI'O CaMOYIPAaBIICHUS,
JOJDKHOCTHOTO JIMIA, TOC. WJIM MYHHI. CIy)Kalllero, Hapylalollue MpaBa HU
cBOOO/IbI, MOKET OBITh MOJAHO TPAKIAHMHOM HEMOCPEJCTBEHHO B CyI JMOO B
BBIIECTOAIIMA B MOPSAAKE MOJAYMHEHHOCTH OpraH TOC. BJACTH, MECTHOTO
CaMOYIIpaBJIEHU, K TOJDKHOCTHOMY JIMI[A, FOC. WM MyHUL. ciryxaiiemy. CoriacHo
cT. 75 @3 o1 12.06.02 1. Ne67-D3 «O06 OCHOBHBIX rapaHTUIX U30UPATEIbHBIX MPAB
W TpaBa Ha ydactue pedepeHayme Trpaxiaan Pdy, pemieHus U JeUCTBUS
(Oe3meiicTBUs) U30MPATENbHBIX KOMUCCUN U MX JIOJDKHOCTHBIX JIUI 00 HApYIICHUH
n30MpaTeNbHBIX TpaB TpaXgaH MOTYT ObITh O00KaJOBaHbI B BBILIECTOSIILYIO
n30upaTeabHyl0 KOMHUCCUIO Wi B cyA. [lpeaBapurenbHoe oOpaieHue B
BBIIIECTOSIIYIO U30MPATENbHYI0 KOMUCCHIO HE SIBJISIETCS] 00s3aTE€IbHBIM YCIOBUEM
J71s1 OOpallleHust B CY/I.

Pa3HOBUIHOCTBIO  aNbTEPHATUBHOM  IOJBEJOMCTBEHHOCTH  SIBIISIETCS
nepeaaya CrHopoB TPETEHCKUM cyAam, 10 HPUHSTHS COOTBETCTBYIOLIUM CYIOM
CyJeOHOTO MOCTAaHOBJICHMS, KOTOPHIM 3aKaHYMBAETCS PACCMOTPEHHUE Jena IO
cyuiectBy. s mepegaun crmopa TpPeTEHCKOMY Cyay TpeOyeTcsi BOJIEU3bSBICHHUE
JIBYX CTOPOH M 3aKJIIOYEHHE COIJIAIIEHUS O Mepeaye cropa TPEeTeUcKoMy Cyny B
ompenesIcHHON Gopme.

@3 o1 21.06.02 1. «O Tpeteiickux cynax B POy» npemycmoTrpensl TpeOoBaHMS
K (opMe corjamieHus: o mepeaade cropa Tpereickomy cyay. OHO JOJIKHO OBITh
3aKJIFOUYEHO B MUCbMEHHOHN (hopMe, B BUJE OTIECIBHOIO TPETEHCKOIO COTIallleHUs

100 B BUJIE TPETEHCKOM OTOBOPKHU B IOTOBOPE.



YcinoBHad. JlaHHBI BHJ TIOABENOMCTBEHHOCTH O3HAYAE€T, 4YTO A
OINPEJEICHHOW KaTEropuu CIOPOB WJIM HMHBIX MPABOBBIX BOIPOCOB COOJIOACHHUE
MPEIBAPUTEILHOTO BHECYAEOHOTO TMOpsiiKa HMX PAcCMOTPEHHUS BBICTYNAaeT B
KayecTBE HEOOXOAMMOIO YCIOBUSI UX MOABEAOMCTBEHHOCTH cyay. s ycmoBHOU
MOJIBEJIOMCTBEHHOCTH XapaKTEPHO, YTOOBI TPEOOBaHME /10 CyJla 00s13aTeIbHO ObLIO
NPEIMETOM PACCMOTPEHHUS] U pas3pellieHus apyroro oprana. (B ompenenenHoi
nocienoBaTeabHocTH).  Hampumep,  MHAMBUAYyalbHbIE  TPYJOBBIE  CIOPBI
paccmatpuBatotrcst KTC u cygamu.

OO0s13aTenpHbII BHECYACOHBIN NOPAIOK PACCMOTPEHHUS U pa3pelIeHUs CIIOPOB
YCTAaHOBJIIEH B Ciy4asx NpPeabABICHHUS TpeOOBaHUS O BO3MEIICHUH Bpena,
OPUYUHEHHOIO 370pPOBbI0, €CIM B KauyeCTBE CTOPOHBI B 0O0s3aTEIBCTBE U3
MPUYMHEHHS BPea BbICTyNaeT paboTo1aTesb, KOTOPbI HECET OTBETCTBEHHOCTH 32
Bpe/] NPUYMHEHHBIM 3740pOBbIO PadOuMX, CIOyKallUX, U T.JA., padOTAIOMIKUM IIO
I'PaKJaHCKO-TIPABOBBIM JIOTOBOPAM MOAPSAA, MOPYYEHUS, TPYAOBBIM YBEYBEM,
MPOUCIIEIIEM KaK TEPPUTOPUN pabOTOATENS], TAK U 3a €€ MPEAEIaMt, a TaK ke
BO BpEMs CIEIO0BaHUS K MeCTy paboThl MM C paboThl Ha TPAHCIOPTE,
MPEIOCTaBIEHHOM paboToaaresieM, B COOTBETCTBUMU C [lpaBuiamu BoO3MeNICHUS
paboTonaTenssMu Bpena, NPUYMHEHHOTO pa0OTHUKAaM ... yTB. IloctaHoBieHuneM
Bepxosnoro Cosera PO ot 24.12.92 r.

JocyneOHblii  (IPETEH3UOHHBIN) MOPSAOK  YpPEryJaupoBaHUs  CHOPOB
IIPELYCMOTPEH TaK JKE:

e cT. 136-140 TpancnoptHoro ycrasa xene3Hbix gopor PO or 8.01.98
e @3 «O no4TOBOM CBA3N»

e KojekcoM BHYTpEeHHET0 BOAHOTO TPAHCIIOPTA

e 11 HekoTOpBIMU 1.

[TonBemOMCTBEHHOCTH J1€]1, OIpEeIsieMast IO CBSI3U UCKOBBIX TPEOOBAHU.

[Ipn 00OBEeIMHEHNN HECKOJBKUX CBSI3aHHBIX MEXKIY cO00# TpeOoBaHMM, U3
KOTOPBIX OJIHU TOABEJIOMCTBEHHBI CyAy OOIIeH MOpUCAUKIUN, a Apyrue —
apOuTpaXHOMY CyAy, BCce TpeOOBaHMS MOMAJIEKAT PACCMOTPEHHUIO B Cyne oOuiei

IOPUCIUKINH, €CIIU UX Pa3JCICHUEC HC BOSMOKHO.



OOBeKTUBHOE COeTUHEHHE TPEOOBAHN BO3MOXKHO NP HATTMYUU 0OUHOCHU
UX OCHOBAHUUL,

Ecnu pazbenunenue Mexay coboil TpeboBaHui BO3MOXKHO, TO B ¢T. 22 I'TIK
P® 3akpenieH NpHOPUTET MOJIBEIOMCTBEHHOCTH Cy10B 001Iel ropucaukuuu. [Ipu
paszeneHuu TpeOOBaHUM, Cy/IbS BHIHOCUT OIpE/CNICHUE O MPUHATUU TPeOOBaHUI,
MOJIBEJIOMCTBEHHBIX CYJy OOIleld IOpUCIUKIMK, W 00 OTKa3e B NPUHSATUU
TpeOOBaHUI1, MOABETOMCTBEHHBIX apOUTPAKHOMY CYY.

JloroBopHasi oABEJOMCTBEHHOCTb, ONIPEAEIISETCS B3AUMHBIM COTJIAIICHHEM
CTOpOH, T.€. JOTOBOPOM, B COOTBETCTBHH C 3aKOHOM. Hanpumep, nepenada nena Ha
PacCMOTPEHNE TPETEUCKOTO CyAa.

OmMure OT anbTepHAaTUBHOM: B aQJIBTEPHATUBHOM — COIVIACHE OJHOMN

CTOPOHBI, I[OFOBOpHOﬁ — B3aHMMHOC.

3. IIpaBuia onpeneneHus NMOABEIOMCTBEHHOCTH.

B kayecTBe KpUTEPUEB OTHECEHUS OTIIEIBHBIX KATETOPHUI FOPUIUNYECKHUX JENT
K BEJICHUIO OIIPEEIICHHBIX OPTaHOB MOYHO BBIJICIUTH:

Bo-niepBbIX: XapakTep CIOPHOTO NPABOOTHOIICHHS (T.€. COJAEpKaHHE —
CBSI3aHO OHO C  NOPEAIPUHUMATEIIBCKOW, WJIM HWHOM  JKOHOMHUYECKOU
JeSTeNIbHOCTHI0). Omnpezenser MoJBeJOMCTBEHHOCTh CIOPOB OpraHaM CyneOHOH
Biactu. Kpurepuii xapaktepa npaBOOTHOUIEHUS! MCIIOJIb3YETCS ISl pa3rpaHuyeHus
MOJIBEJOMCTBEHHOCTH MEXAY CyldamMHu oOIled IOpPUCIAUKIMA U apOUTpaKHBIMU
CyJlaMH.

Bo-BTOpBIX: CYyOBEKTUBHBIA COCTaB (COCTAB YYACTHUKOB CIOPA), MO3BOJIAET
JIOTIOJIHUTEIBHO 00Jiee TOYHO pasTpaHUYUTh MOJBEJOMCTBEHHOCTh MEX]Y JBYMS
opraHamMu CyJIeOHOM BJACTH: CyJaMH OOIIEed IOPUCIUKIMU U apOUTPaXKHBIMU
cynamu. [lo oOmemy npaBuity apOUTpa)KHBIE CyAbl pa3pelIaroT jAejia ¢ y4yacTHEM
OpraHu3alyi, IBISIOINXCS OPUINYECKUMU JIMLIAMH, TPaX1aH — HHIUBUIYaIbHbIX
npeanpuaumMareneid. Cynpl o0IIed IOpUCOUKIMK — PAacCMAaTPUBAIOT JieJa C
y4yacTHEM BCEX TpaKIaH U OpraHu3aluii, HaJEJEHHBIX MPaBOM Ha CYIEOHYIO

3alIUTYy, a TaK K€ MHOCTPAHHBIX JINII.



B-tpetpux: cnopHocth smbO0 OeccmopHOCTh mpaBa. PasrpanuunBaer
MOJBEIOMCTBEHHOCTh ~ IOPHAMYECKUX JIeT MEXIy CydaMd ©  OpraHamu
UCIIOJIHUTENIbHON  BJACTH, OCYIIECTBIISIIOIIUMHU PETUCTPALUIO  FOPHUIUYECKHUX
daktoB (H., opranamu 3AI'Ca), HoTapuycamu.

B-ueTBepThIX: HAIMYKE TOTOBOPA MEXIY CTOPOHAMHU criopa. PasrpannuuBaet
MOJIBEJIOMCTBEHHOCTh MEXAY T'OC. OpraHaMH CyAeOHON BJIACTH U TPETEUCKUMU
CyllaMH, a TakKe TPU OMNPEACICHHWH CTOPOHAMHU HOTApPHAIBHONH (POpPMBI IS
COBEPILIEHUS COOTBETCTBYIOLIETO IOPUIMYECKOTO JEHCTBUSA, KOTJA JJisi HEro
3aKOHOM HE yCTaHOBJIEHA 00s13aTeNbHAs HOTapuaibHas GopMma.

B-msIThIX: XapakTep MpaBoBOTO akTa (HOCUT OH HOPMATHUBHBINA XapakTep WA
HeT). [Ipu pasrpaHndeHun MoABEAOMCTBEHHOCTH JEJ TI0 OCTapUBAHUIO MPABOBBIX
aKTOB HOPMATHBHOTO XapaKTepa.

B-mecThIxX: OpraH KOTOPBIM IIPUHAT HOpMaTHBHBIﬁ aKT.

4. IloHsiTHE MOACYIHOCTH.

[Tocne paspelieHuss BoIpoca O IOJBEIOMCTBEHHOCTH Jiefla Cyay OOIei
IOPUCIUKIINA 3aMHTEPECOBAHHOE JIMIIO JOJHKHO OMPENeTUTh KOHKPETHBIH CYI, B
KOTOPBIM ClIeyeT IoJaTh HCKOBOE 3asBiieHHEe. HeoOXOoauMOCTh ompeeiacHus
KOHKPETHOTO CyJla CYIIECTBYET U B T€X CIydasx, KOrja JIMIO UMEeT HaMepeHHe
o0xanoBaTh CyJAeOHBIN aKT, OOpAaTUTHCS C 3asABJICHUEM O €T0 MEePEeCMOTpE U T..
Pazpermienue 3Tux criopoB MPOMCXOAUT B paMKaX HHCTUTYTA MOJCYIHOCTH.

Hopmbl 0 TOACYAHOCTH ONPEACNSIIOT KOMIETSHITMI0 KOHKPETHBIX CYI0B
BHYTPH CYACOHONU CHCTEMBI TI0O PACCMOTPEHHIO M Pa3peIICHUIO TPaKIaHCKUX TS,

[Ipu BO3OYXKICHHHM TPKIAHCKUX €T — HEOOXOAUMO OMPEASIUTh Kak
MIO/IBEIOMCTBEHHOCTD JI€JIa, TaK U €ro MOJCYAHOCTh. YCJIOBHEM BO3HUKHOBCHHS
TPaXIAHCKOTO TMpoIiecca MO KOHKPETHOMY CIIOPY SBIISIETCS PEIICHHUE CYIAbei
JBYCTOPOHHEHN 3a/layu: a) OTHOCUTCS JIM pasperieHue KOHKPETHOTO CIopa K
BEJICHUIO cyJa (TOJBEJOMCTBEHHOCTh); 0) M KaKOM KOHKPETHO CyjA o00s3aH

paccMaTpuBaTh JaHHOE A€o (MOACYIHOCTb).



Y. 1 ct. 47 K P® roBoput, 4TO HUKTO HE MOXKET OBITH JIMIIEH IpaBa Ha
pPacCMOTpPEHHUE €ro Jiena B TOM CyA€ U TEM CYIbE, K MOACYTHOCTH KOTOPBIX OHO
OTHECEHO 3aKOHOM.

Hapymenvne mnpaBuwil NOACYAHOCTH TPH PACCMOTPEHUsS Jeia SBISIETCS
OCHOBAHHUEM JJI1 OTMEHBI CyJIeOHOr0 aKTa HE3aBUCHUMO OT TOTO, MPHUBENO JH 3TO
HapyIlICHUE K HEMIPABUIIBHOMY Pa3pELLECHUIO JeJia M0 CYIECTBY WU HET.

B cootBerctBum co cT. 4 @3 «O cynebHoit cucteme POy cucremy cynos
o01iei I0pUCcIUKIMK 00pa3yroT (eaepaabHble CYJbl 1 MUPOBBIE CYy/IbU CYOBEKTOB
PO®.

Cuctema (QenepalbHBIX CYAOB OOINEH IOPUCAUKIIMM COCTOUT U3 TpeX
YPOBHEM:

a) palilOHHBIE CYbI;

0) BEpXOBHBIE CY/Ibl peCITyOJIUK, KpaeBble, 00JIaCTHBIE CY/Ibl, TOPOJACKHE CY/IbI
ropofoB QenepanbHoro 3HaueHus MockBbl u Caskt-II., cynpl aBTOHOMHOMN
00J1aCTH, CyJbl aBTOHOMHBIX OKPYTOB;

B) BC PO.

BoeHHble Cyabl NpUpaBHUBAIOTCA JUOO K pallOHHBIM CynaMm, JuU00 K

BEPXOBHBIM Cy/IaM PeCITyOJIUK, KpaeBbIM, 001acTHBIM cynam cT. 26 ['TIK P®.

5. Buabl noacyaHoCTH.

B 3aBucuUMOCTH OT KpUTepus pa3rpaHUUYEHUs] MOJTHOMOYHUHN CyAO0B OOLIeH
IOPUCIUKIIMN PA3IMYaroT ABa OCHOBHBIX BUA IMOJCY/THOCTH:

|. ponoByto (IpeaAMEeTHYI0);

Il. TepputopralibHyI0 (MECTHYIO).

BOABIIMHCTBO aBTOPOB CKJIOHSIIOTCSA K JIBYM BHJAM IOJACYJHOCTH, JPyTue
aBTOpbI, Hampumep, SpkoB B.B. Bblgenser eme TpeTbio — (YyHKIMOHAIbHAs
HOJICYJHOCTb.

|. PomoBast moacyqHOCTb.

PopoBast moicyAHOCTh XapakTepU3yeTcsl pPOJOM Jelia, MPeAMETOM CIopa, B

TOM YHUCJIC CY6T>CKTHI)IM COCTaBOM MAaTCPHUAJIbHOTI'O IIPABOOTHOIIICHU .



Bce rpaxknaHckue gena ¢ TOYKM 3pEHUS KX POJOBOM IOACYIHOCTH
MOAPA3IAEIAIOTCS HA YETHIPE THIIA:

1. Jlena moacyaHbl€ IO NEPBOM MHCTAHIIMU MUPOBBIM CYIbSIM.

2. PaitoHHBIM Ccymam.

3. BepxoBHbIM cygaM pecnyOJIMKH, KpaeBbIM, OOJACTHBIM CyJAaM,

TOPOJCKUM CyJlaM TopoJoB (eaepanbHOro 3HauyeHus: MockBel 1 CaHKT-
I1., cyny aBTOHOMHO#M 00JaCTH, CyZaM aBTOHOMHBIX OKPYTOB.

4. BC PO.

B cootBerctBuu co cT. 26 ['TIK PD, BoeHHBIE Cy/bI MPUPABHUBAIOTCS JTUOO K
palloHHBIM CyJiaM, JJMOO K BEPXOBHBIM CyJaM peCIyOJIMK, KpPaeBbIM, O00JaCTHBIM
cylam.

1. Cr. 23 T'TIK P® nocsinieHa moACyTHOCTH J1€J1 MUPOBOMY Cynbe. MHaue
rOBOps, OHA YCTaHABJIMBAET, PACCMOTPEHHE KAKUX TPAXKAAHCKUX J€1 BXOJIWUT B
KOMIIETEHIIUIO 3TOr0 CyabH. BMecre ¢ TeM HYKHO OTMETUTb, YTO WHCTUTYT
MUPOBBIX CyZ€il ObLT BO3pOXkAeH HeAaBHO. B 1998 r. Obu1 npuHAT 3aKOH 0 MUPOBBIX
CyIbsiX.

B wactu 1 cr. 23 T'TIK P® u cr. 3 @3 «O MUPOBBIX CYIbSX ...», YKa3aH
IIepeYeHb 1€, MOACYAHBIX MUPOBOMY CYZbE:

1) o BeIaue cyieOHOTO MPHKA3a;

2) 0 paCTOp>KEHHUH OpaKa, €CJIM MEXKy CypyraMu OTCYTCTBYET CIIOP O JETAX;

3) o pazaene MeXAy CynpyraMu COBMECTHO HQ)XKMTOTO UMYILECTBA IPU LIEHE
MCKa, HE MTPEBBIIIAIONIECH MATUIECATH ThICSY pyOJeH;

4) Mo UMYILIECTBEHHBIM CIIOpaM, 3a UCKIIOUYEHHUEM JI€J1 O HACJIEAOBAHHUU
MMYLIECTBA U J1€Jl, BO3HUKAIOIINUX U3 OTHOLICHUH 10 CO3JAaHUIO U UCIIOJIb30BAHUIO
pe3yJIbTaTOB UHTEIUIEKTYAJIbHOW JEATENBHOCTH, ITPHU LIEHE UCKA, HE ITPEBBILIAOIICH
ISATUACCATU ThICAY pyOJIeH;

5) Mo MMYUIECTBEHHBIM CIIOpaM, BO3HUKAIOMIMM B cdepe 3aluThl NpaB
OTpeOUTENeH, MpU 1IEHE UCKA, HE MPEBBIIIAIOIIEH CTa ThICSY pyOIIci.

®denepalibHBIMM 3aKOHAMHM K TOJCYJHOCTH MHUPOBBIX CyA€d MOTYT OBITh

OTHECEHBI U IpyTHE JIena.



[Ipn oObenuHEHNMM HECKOJIBKHUX CBSI3aHHBIX MEXAYy co00il TpeOoBaHUH,
M3MCHEHUH TPEIMETAa WCKA WA NPEIbSIBICHUM BCTPEUYHOIO MCKA, €CIM HOBBIC
TpeOOBaHMS CTAHOBSTCS MOACYJIHBIMH PAlOHHOMY Cyly, a IPYTH€ OCTArOTCs
MOACY/IHBIMH MHUPOBOMY CYJIb€, BCE TPEOOBaHUSI MOMJIEKAT PACCMOTPEHUIO B
paiioHHOM cyne. B 3ToM ciyuae, €ciu MoJCyAHOCTh JIeJIa U3MEHUIIACH B XOJI€ €r0
paccMOTpPEHHs] Y MHUPOBOIO CYAbH, MHUPOBOW CYyAbSl BBIHOCUT ONIPEACICHUE O
repe1ayde Jiejia B PaiOHHBIN CyJl U MEPEHACT JEJI0 HA PACCMOTPEHUE B PAMOHHBIN
Cyn.

Cnopsl MEXJly MUPOBBIM CYJIb€H U PAMOHHBIM CYJIOM O MOACYAHOCTH HE
JIOITYCKAOTCHI.

2. B cootBercTBuu co cT. 24 ['TIK PO B kauecTBe cy/1a NepBOil MHCTAHIUU 110
PAacCCMOTPEHUIO OOJIBIIMHCTBA TPaXAaHCKUX JIeJl, TMOJBEIOMCTBEHHBIX CYJlaM,
Ha3BaHbl PAalOHHBIE CY/IbI.

HckmroueHne cocTaBIIsIoT Jiefia, epeurcieHuble B ¢r. 23, 25-27 I'TIK P®:

I'paxxnanckue aena, NOACyAHbIE CyaaM OOIIEH IOPUCIUKITNH, 32 UCKIIIOUCHUEM
Jel, TPEeAyCMOTPEHHBIX crTarbsiMu 23, 25, 26 u 27 Hacrosmero Kopekca,
paccMaTpUBAIOTCA PAOHHBIM CYJOM B Ka4€CTBE CyJla EPBOM MHCTAHLIMH.

Takum oOpazom, MOACYAHOCTH JIe]l PAHOHHOMY CYAY ONPEACISICTCS, SCIN
TaK MOYKHO BBIPA3UTHCS, METOJIOM «HCKIIFOUeHUs». Jleno B ToM, uro I'TIK PD nHe
CTaBUT LIEJIBIO TIEPEUNUCIUTh BCE BO3MOXKHBIE JI€J1a, OAJIEKAIME PACCMOTPEHUIO B
cynax obmel opucaukiun. [1oaToMy npu onpeneseHuu MoACYAHOCTH ICHCTBYET
oOllee TMpaBWIO: BCE TpakJaHCKHE Jiefla, TMOJBEAOMCTBEHHBIC CyaM,
paccMaTpUBAIOTCA PAOHHBIM CYZOM, €CIIH TO WJIM MHOE JEJI0 HE€ OTHECEHO K
MOJACYAHOCTH JIPYTOro CyAa.

Cr. 25 TTIK P® ycraHOBIEHO, YTO TpaXJZaHCKHE JIeJla MOTYT
paccMaTpUBaThCSl BOEHHBIMA M MHBIMU CHEIUATU3UPOBAHHBIMU cyJaMHu. J[aHHBIE
MOJIOKEHUSI OCHOBBIBAIOTCS Ha CcT. 4 3akoHa O CyneOHOM cucreme,
MPElyCMAaTPUBAIOIIICH, YTO BOCHHBIE M CHEHHATU3UPOBAHHBIE CYJbl OTHOCATCS K

denepanbHBIM  cyaaM  OOIIed  IOPUCOUKIMK M,  CJIEIOBaTeIbHO, WM



MMOJBEOMCTBEHHBI TPAXIAHCKHUE JEa, PACCMOTPEHUE W Pa3pPEUICHHE KOTOPBIX
OCYILECTBIISIETCS B 0011IeM nopsiake (B mopsiake, onpeneneHaoM ['TIK PO).

B orOoii  crathe conaepiKarcs  OTCBUIOYHBIE HOPMBI,  KacaroIIUECs
OCYILECTBJICHUSI TPaBOCYAUS (TPaXKJAHCKOTO CYJIOMPOU3BOJICTBA) BOCHHBIMU U
CIIEHUAIM3UPOBAHHBIMU Cy1amu. M3 Hee clielyeT, 4To rpakJaHCKue J1e1a, KOTOPbIE
MOACY/IHbl BOCHHBIM M CIELHUAIU3UPOBAHHBIM cynam, omnpeneisiroreas OK3 «O
BOCHHBIX Cy/Iax».

B cootBercTBUM cO cT. | 3aKOHA 0 BOEHHBIX Cy1aX, BOCHHBIE Cyabl PO BXOIAT
B cyneOHnyto cucteMy P®, Oyayuu peaepaibHbIMU CyamMu 00IIEeH IOPUCIUKIINHI, U
OCYULIECTBIISIIOT CyAeOHYI0 BiacTh B Boopyxennsix Cuiax P®, npyrux Boickax,
BOMHCKHX (POpMUPOBaHUSIX U (heJepalIbHBIX OpraHax HCIOJHUTEIbHONU BJIACTH, B
KOTOpBIX (heliepalbHbIM 3aKOHOM TIPEAyCMOTpPEHa BOEHHas ciyx0a. OnHu
CO3JIAI0TCSl MO TEPPUTOPUATBHOMY MPUHIMIY MO MECTY AUCIOKAIMA BOMHCKHX
yacted W yupexnaeHuii BoopyxeHHbix Cun P®, npyrux BOHCK, BOHUHCKHX
dbopmupoBanuii 1 opraHoB. KoimuecTBO BOEGHHBIX CYIOB M YHCJICHHOCThH CyzeH
BOCHHBIX CyJIOB ycTaHaBiauBatoTca BepxoBHeiM Cynom PO.

Crt. 7 @3 «O BOEHHBIX CyAax ...» ONPENEIICH NEPEUCHb IPAXKIAHCKUX €T,
KOTOPBIE MOJICYJHbI BOEHHBIM cyAaM (BCEM CyJlaM, BXOJISAIIUM B CUCTEMY BOCHHBIX
CyJOB):

® TpPAXIAHCKHUE JIeJIa O 3AIIUTE HAPYLICHHBIX U OCMApUBAEMBIX IPAaB,
CBOOOJ U OXpaHSEMBIX 3aKOHOM MHTEPECOB BOCHHOCITYXAIIUX
Boopyxennbix Cun PD, npyrux BoicK, BOUHCKUX (HOPMUPOBAHUIA U
OpraHoB, TpaxiaH, MPOXOJAIIUX BOCHHBIE COOpBI, OT JACHCTBUIA
(O6e3neiicTBUSI)  OpraHOB ~ BOCHHOTO  YMPABIICHUS,  BOWHCKHUX
JOJDKHOCTHBIX JIMI] M IPUHSATHIX UMH PEIICHUI.

® TrpaxjaHe, YBOJCHHBIE C BOCHHOW CIY>KObI, TpakJiaHe, MPOIISIITNe
BOCHHBIE COOpBI, BIIpaBe O0XKaJIOBaTh B BOCHHBIA CYJ JEHCTBUS
(6e3nmeiicTBME)  OpraHOB  BOCHHOTO  YIPAaBICHUS,  BOWHCKHX

AOJDKHOCTHBIX JIMI U MPHUHATBIC UMW PCIICHUS, HAPYIIMBIIXEC ITpaBa,



cBOOO/BI M OXpaHSEMbIE 3aKOHOM HHTEPEChl YKa3aHHBIX I'Pa)KJIaH B
NEepHUOJ MPOXOXKICHHUS MU BOEHHOU CITyObI, BOGHHBIX COOPOB.

® paccMaTpUBAIOTCS >KaJIoObl Ha JedcTBUs (Oe37eHCTBHE) BOCHHBIX
IPOKYPOPOB U MPUHATHIE UMHU PEIICHUS IO JeJiaM, PaccielyeMbIM B
OTHOLIEHUU BOEHHOCIY)XAIUX, TPaKJaH, HPOXOIAIIUX BOCHHBIC
cOOpBHI.

® paccMaTpHUBAIOT J€Ja M MaTepuajbl, CBA3aHHBIE C OIPAHUYCHUSIMHU
KOHCTUTYITMOHHBIX CBOOO] ¥ TIPaB Ha TaifHy MEPENUCKH, Tele(OHHBIX
U UHBIX MEPETOBOPOB, MOUYTOBBIX, TeJeTPapHBIX U UHBIX COOOIICHUIA,
Ha HEMIPUKOCHOBEHHOCTb JKUJIUIIIA.

® BOCHHBIM CyJaM, IUCIOLUUPYIOIMIMMCS 3a MPEAEIaMH TEePPUTOPUHU
Poccuiickoii ~ ®enepanuu, — NOACYIHBI  BCE  TI'PAXKIAHCKHE,
aMUHUCTPATUBHBIE U YTOJOBHBIE JI€Ja, OAJIEKAIINE PACCMOTPEHUIO
denepanbHbIMU  CcyJaMu  OOIEH IOPUCAUKIIMM, €CJIM HHOE He
YCTAHOBJIEHO MEXIYHApPOIHBIM J10rOBOPOM PD.

Cr. 8 3ak0oHa 0 BOGHHBIX CyJIaX YCTAHOBJIEHO, YTO B CUCTEMY BOECHHBIX CYJIOB
BXOJISIT OKPYKHBIE ((hJIOTCKHE) BOCHHBIE CYyJIbl M TAPHU30HHBIE BOCHHBIE CY/IbI.

3. B cr. 26 I'TIK P® yka3aHbl rpaxxJaHCKHE JI€J1a, pPACCMOTPEHUE KOTOPBIX 11O
NEpPBOM MHCTAHLIMM OTHECEHO K IMOJCYJIHOCTH BEPXOBHOIO CyJa PECIyOJIMKH,
KpaeBoro, oO0JaCTHOrO CyJa, cyaa ropojaa ¢eaepalbHOro 3HAYEHUs, CyJla
aBTOHOMHOM 00JIaCTH U CyJla aBBTOHOMHOT'O OKpYTa:

1) cBsI3aHHBIE C TOCYIAPCTBEHHOMN TallHOM;

2) npeaycMoTpeHHbIe TiaBoit 45 Hacrosiero Koaekcea.

@denepanbHBIMU 3aKOHAMU K TOJCYHOCTH BEPXOBHOIO Cyla pecryOIuKH,
KpaeBoro, oOO0JaCTHOTO cCyna, cyaa ropojaa QenepaibHOro 3HAYEHUs, CyJla
aBTOHOMHOM 00JIaCTH U CyJla aBTOHOMHOI'O OKPYTa MOTYT ObITh OTHECEHBI U APYTHE
nena.

MOCKOBCKHI TOPOACKOW CyJ PpacCMAaTpUBAET B KayecTBE CyAa NEPBOU
WHCTaHIMU TPAXKJAHCKHE JIeNla, KOTOpPbIE CBSA3aHbl C 3alIUTONM aBTOPCKUX U (MJIM)

CMEXHBIX MPaB, KpOMeE MpaB Ha (GoTorpaduuecKue MPOU3BEACHHS U TPOU3BEICHUS,



MOJIYYeHHBIC CIOco0amMu, aHaJIOTHYHbIMU (QoTorpadun, B uH(DOpMAIMOHHO-
TEJIEKOMMYHUKALIMOHHBIX CETAX, B TOM 4Kciie B ceTu "MHTepHeT", 1 10 KOTOPBIM
UM TPUHATHl TPEIBAapUTEIbHBIE OOECIEUUTENbHBIE MEpPbl B COOTBETCTBUH CO
cratbeil 144.1 nactosiero Kopekca. B cimywdae paccMoTpenuss MOCKOBCKUM
TOPOJCKUM CYJIOM JI€Na, IPOU3BOJCTBO MO KOTOPOMY OBLIO BO30YXKIEHO MO UCKY
VICTLIA [TOCJIE BCTYIUICHHUSI B 3aKOHHYIO CHJIy PEILICHHUs, BBIHECEHHOIO 3THM K€ CyJI0M
B [10JIB3Y ATOTO € UCTLA [0 APYroMy JIeTy O 3allUTe aBTOPCKUX U (MJIM) CMEXKHBIX
npaB B MH(POPMALMOHHO-TEIECKOMMYHHMKAI[MOHHBIX CETSIX, B TOM YHCIE B CETU
"UnTepHeT", MOCKOBCKHM TOPOACKON CyJI TAKKE pa3pelIaeT BOIPOC O HOCTOSHHOM
OTPaHWYEHHH JTOCTyNa K cauTy B ceTu "HHTepHeT", Ha KOTOPOM HEOJHOKPATHO U
HENPaBOMEPHO pa3Mellaiach MHpopMaus, cojepraiias 0ObeKTbl aBTOPCKUX U
(WIM) CMEXHBIX MpaB, WM HH(OpMaLUsa, HeoOXoAumas Uisi UX TMOJYyYEHHUS C
UCIOJIb30BaHUEM MH(POPMAIIMOHHO-TEIIEKOMMYHUKAI[UOHHBIX CE€TEH, B TOM YHUCIIE
cetu "UuTepHer".

4. Cr. 27 I'lIK PO onpenenena moaCcy1HOCTh IpakAaHCKKX Aen BepxoBHOMY
Cyny P®, paccmaTpuBaeMbIX UM B Ka4€CTBE CyZa IEPBOM MHCTAHIIMH.

[Toncynnocts nen BepxoBuomy Cyny Poccuiickoit @enepanniu onpeaenseTcs
denepaabHBIM KOHCTUTYIIMOHHBIM 3aK0OHOM OT 5 deBpans 2014 roga N 3-OK3 "O
Bepxosaom Cyne Poccuiickoit @enepanun’.

I1. TeppuropuanbHast NOACYAHOCTb.

B kadecTBe mpu3HaKa ONpeAesIeHNs OJCY THOCTH BBICTYIIAET — TEPPUTOPHS,
Ha KOTOpoM (DYHKIMOHUPYET KOHKpeTHbId cyA. IlpusHak Ttepputopuu
(YyHKUIMOHUPOBAHUS CyJia TO3BOJISIET OMPEACIIATh, KAKOMY M3 OJHOPOAHBIX CYI OB
NOJICYHO TAHHOE JIEJIO.

[log  TeppuTOopHanIbHOM  MOJACYIHOCTHIO  MpaBWa  pa3rpaHUYCHHUS
MOJTHOMOYHUM CYyI0B OJJTHOTO U TOTO K€ 3BE€HA C OJMHAKOBOI MPeIMETHOM (POI0BOM)
NOJICYAHOCTBIO.

[IpaBuna TeppuTOpHaIBbHON MOACYAHOCTH MO3BOJSAIOT  PACHPENCIATH

rpaXIaHCKUE Jena JJs PAacCMOTPEHMS MO II€PBOM HHCTAHLMU  MEXIY



OTHOPOJAHBIMM cynamu. IloacyaHocTh pAena 3aBUCUT OT aAMUHUCTPATHBHOM
TEPPUTOPHH, HA KOTOPOU JEHCTBYET CYA.

B teopuu I'TIII TeppuTopranbsHyto NOACYIHOCTb Pa3AENsiOT HA MMOBHUIBL:

1. o0O1as TeppuTOpUAbHAS TOJICYAHOCTb.

2. anpTepHaTUBHAA (IIOJICYAHOCTD 1O BHIOOPY UCTIIA).

3. UCKJIFOUUTEIIbHAS TOICYTHOCTb.

4. noroBopHas MOACY/THOCTb.

5. MOACYAHOCTB MO CBSI3M JEJIA.

1. OO1ast NoACYTHOCTb.

B coorBerctBum co cr. 38 TITIK croponHamMmu B TpakaaHCKOM
CYJIOIIPOU3BOJICTBE SIBIISIFOTCS UCTEL U OTBETYHK.

B ct. 28 I'TIK P® 3akperuieH n3BECTHBIN B pPUMCKOM MPABE MPUHIIMI — «UCTELL
cleayeT Cyly OTBETUMKa». VHaue ToBOps, B CTAaTb€ YCTAHOBJEH MPUOPUTET
MHTEPECOB OTBETYMKA, KOTOPBIA IOCTaBIeH B 0oJjiee MPEaNOYTUTEIbHOE
ITOJIO’KEHHE 110 CPABHEHUIO C UCTLOM.

OO1as TeppuTopuaibHasi HOJACYTHOCTh OMPEAEIISAETCS MECTOM HaXO0XKICHUS
OTBETYHKA.

B cootBetcTBHM co cT. 20 'K MecTOM KUTEIbCTBA MPU3HAETCS MECTO, TJIe
IPpaXIaHUH MOCTOSIHHO WJIM MPEUMYIIECTBEHHO MPOXUBaeT. MeCTOM JKUTEJIbCTBA
HECOBEPILCHHOJIETHUX, HE JOCTUTIIUX 14 neT, uin rpaxaaH, HaXOIAIIUXCs MO
OMEKOW, MPU3HAETCS MECTO IKUTEIbCTBA MX 3aKOHHBIX NPEACTAaBUTENIECH -
poauTENEel, YCBIHOBUTEIIECH UM OTIEKYHOB.

B 3akone P® ot 25.06.93 No 5242-1 «O mpaBe rpaxnan Poccuiickoi
denepanuu Ha CBOOOY TIEPEABIKECHHSI, BHIOOP MecTa MPeObIBAaHUS U )KUTEIbCTBA
B Ipenenax teppuropur Poccuiickon @Penepauuu» IMOJ MECTOM KUTEJIbCTBA
MOHMMAETCS MPOKUBAHUE TpakJaHUHA B JKUJIOM MOMENIEHUU (KBAPTUPE, KUIOM
nome W Jp.) MecTo KHUTEIBCTBO ClEIyeT OTJIMYaTh OT MecTa NpeObIBaHUSA
rpaxxaaHuHa (3TO - FOCTHHMIIA, CAHATOPUH, AOM OTAbIXa, NAHCUOHAT, KEMIIHHT,
Typuctuueckas 0asza, OONBHHUIIA, NPYroe MOAOOHOE YUpEKICHHUE), KOTOpOE He

MOXCET CIYXHUTb OCHOBAHHCM OIIPCACICHHA IMOACYAHOCTH. HpI/I OTCYTCTBHUH Y



OTBETYMKA MECTA KUTEJIbCTBA MOJIEKAT NpUMeHeHHto npasuia cT. 29 I'TIK, uck k
OTBETYHKY, MECTO )KHTEJIbCTBA KOTOPOI'O0 HEM3BECTHO MJIM KOTOPBI HE UIMEET MECTa
KuTeabcTBa B PD, MOKET OBITh MPEABIBICH IO MECTY HaXO0XKJICHUS €r0 UMYIIECTBA
WJIM 110 €TO MOCIEAHEMY U3BECTHOMY MECTY KUTENbCTBa B PO.

Hck x opranuzanusaM NpeabsBILAETCS B CyJ 0 MECTY HAXOXIACHUS JaHHON
OpraHU3aluu.

Opuanueckumu nuIaMu  MOTYT OBITh OpraHHU3alldH, MPECIeayIoIIne
U3BJICUCHHE TPUOBUIM B KAauyeCTBE OCHOBHOW IIEIM CBOEH JIESITEIbHOCTH
(koMMepuecKue opraHu3aluu) Ju00 HE HMMEIIIME W3BJICUECHUE NPUOBUIM B
KAueCTBE TAaKOW WLEIM U HE PACIPEICISIONIME MOJYyYEHHYIO MPUObLIbL MEXIY
y4acTHUKaMH (HEKOMMEPUYECKHE OPTaHH3aIINH).

@unnanbel U NPeACTaBUTEIBCTBA HE SBIIAIOTCS IOPUANYECKUMU JHUIAMU (CT.
55 I'K). MecTo HaxoxAeHHs OPUIMYECKOIrO JIHMIA ONpeeseTcs M0 IpaBuiiaM,
YCTaHOBJIEHHBIM CT. 54 'K, siBisieTCst MECTO €ro rocyJapCTBEHHON pErUCTPALIMH.

YkazaHue B HCKOBOM 3asBJICHUM MECTa JKUTEJIbCTBA (HAXOXKICHUS)
oTBeTunka - o6si3aHHOCTh HcTHa (ct. 131 T'TIK), u, ecnu cynbst yCTaHOBUT, UTO
3asiBJIEHUE MOJIAHO B CyJl 0€3 COOJI0/IEHUs TaHHOTO TPeOOBaHUS, OHO MOKET OBbITh
octapyieHo 6e3 aBuxeHus (ct. 136 I'TIK).

2. AnprepHaTuBHaA (MOJACYHOCTD 1O BEIOOPY HCTIIA).

Cr. 29 TTIK P® mpemycMaTpuBaeT albTEPHATHUBY: HMCTIY MNPEAOCTABIICHA
BO3MOXKHOCTbh OOpaTUTHCS C NCKOBBIM 3asiBJICHHEM KaK B CyJl IO MECTY )KHUTEJIbCTBA
(HaxXOXKJIeHUsI) OTBETUMKA, TaK U B APYTOM CY/I.

Y. 1 cr. 29 npenycMOTpeHO MNPEABSIBICHUE UCKA MO MECTY HAXOXICHUS
UMYILECTBA WM MOCIECAHEMY HW3BECTHOMY MECTY JKUTEJIbCTBA TIpakJIaHWHA-
orBeTunka. Cneayer oOpaTWTh BHUMAHUE, YTO HMCKM O MpaBaxX Ha 3€MeEJIbHBIC
y4acTKU M JApyrue OOBEeKThl HMyIlecTBa, mepeuncieHHsle B 4. 1 cr. 30,
IPEIBSABISAIOTCS IO MECTY HAXOXIECHUS ITUX 00BEKTOB.

MecTo xuTenbcTBa rpakJaHuHa onpeaensercs no npaswiam ct. 20 I'K.



B 4. 2 c1. 29 ycTaHOBIEHO, YTO UCKU MOTYT OBITH MPEABSBICHBI [0 MECTY
HaXOXJIEeHUs (uiIMaa uiM MpeICTaBUTEIbCTBA, €CIIM UCK K OPraHU3allii BHITEKAeT
U3 JIEATEILHOCTH €€ (priinana Win MpecTaBUTEIbCTBA.

B cootBerctBUM co cT. 55 'K mpemcraBUTEensCTBO — 3TO 000COOIEHHOE
MOAPA3AEIEHUE IOPUINYECKOTO JINLIA, PACTIONIOKEHHOE BHE MECTA €0 HAXOKACHUS,
KOTOPOE NPEACTABISET HHTEPECHI OPUIUYECKOTO JIUIA U OCYIIECTBISIET UX 3aIIUTY.
®dunuan — 060cO0ICHHOE MOAPA3CICHNUE IOPUINIECKOTO JIUIIA, PACIOIOKEHHOE
BHE MECTa €ro HaXOXKJICHUS U OCYILIECTBIIAIOIIECE BCe ero GyHKIMUU WU UX YacTh, B
TOM uKciie QYHKIHUH NPEACTABUTENBCTBA.

B 4. 3,4 cr. 29 nperycMOTpPEHO ITPaBO NPEIBABUTH UCK IO MECTY KUTENBCTBA
UCTLA B CIy4asx, KOrjga pedb HIET O B3BICKAHWU AJIMMEHTOB, YCTAaHOBJICHUU
OTLIOBCTBA U pACTOpPKEHHH Opaka (T.e. O cCHopax B paMKax CEMEHHOro
3aKOHOJATEIbCTBA). JTU NpaBUa MPUMEHSIOTCSA, €CJIM OTBETYMKOM BBICTYIIAET
IpaKJaHUH U OXBATBIBAIOT BCE ciydyau nepeunciaeHnbie CK, Kkorna npeIbsaBiIeH UCK
O B3bICKAHUU aJTMMEHTOB.

AnbTepHaTHBHAs MOJCYJIHOCTbh O PACTOPKEHUM Opaka [OIMyCKaeTcs B
ClIydasiX, €CJIM MpU UCTIE HAXOUTCS HECOBEPUIEHHOJETHUH (JIMI0, HE JOCTUTIIEE
BO3pacTa 18 neT) Win mo COCTOSIHUIO 3J0POBbs BBIE3]] UCTIA K MECTY KUTEJIbCTBA
OTBETYHKA SIBJISIETCS 3aTPyIHUTEIBHBIM.

anee:

Y. 5. Hckum o0 BO3MELIEHMM Bpeda, NPUYMHEHHOTIO YBEUYbBEM, WHBIM
MOBPEXJIEHUEM 3JI0POBbSI WM B PE3yJbTaT€ CMEPTH KOPMUJIbLA, MOTYT
NPEABABISTHCS HMCTIOM TAaKKE€ B CyJ IO MECTY €ro JXUTEIbCTBA WJIH MECTY
IPUYUHEHHUS Bpea.

Y. 6. Vcku 0 BOCCTaHOBJICHUH TPYAOBBIX, IEHCUOHHBIX M KWJIMIIHBIX TPAB,
BO3BpaTe UMYIIECTBA WA €r0 CTOMMOCTH, CBSI3aHHBIE C BO3MEIICHHEM YOBITKOB,
NPUYMHEHHBIX  TPaXIaHWHY  HE3aKOHHBIM  OCYXIEHUEM,  HE3aKOHHBIM
NPUBJICYCHUEM K YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHBIM TNPHUMEHEHHEM B

KaueCTBE MEphI MPECEUEHUS 3aKITIOYSHUS TI0]T CTPaXKy, MOIMUCKHU O HEBBIE3 IE OO0



HE3aKOHHBIM HAJIOKEHUEM aJIMUHUCTPATUBHOTO HAaKa3aHUS B BUJE apecTa, MOTYT
NPEABSABIATHCS TAKXKE B CYJI 10 MECTY KUTEIbCTBA UCTIIA.

Y. 7. Ucku o 3amure mpaB NoTpedOUTeNed MOTYT ObITh IPEIBSBICHBI TAKKE B
Cyl 1O MECTy HUTEIbCTBA WM MECTy MNpeObIBaHUS HCTHA JHUOO MO MECTy
3aKJIFOUEHHS WM MECTY UCIIOJIHEHUS JOTOBOPA.

Y. 8. Ucku 0 Bo3MeEIIeHUH YOBITKOB, MPUUYUHEHHBIX CTOJIKHOBEHUEM CYIOB,
B3bICKAHUM BO3HATPAXKJICHMS 32 OKa3aHUE MOMOIIM W ClacaHue Ha MOpPE MOTYT
MPEABABIATHCSA TAKXKE B CyJ MO MECTY HaXOXKJCHHS Cy/IHA OTBETYMKA WIIMA MOPTa
MPUIIMCKYU Cy/IHA.

Y. 9. Hcku, BBITEKAIOIINE W3 JTOTOBOPOB, B KOTOPBIX YKa3aHO MECTO HX
WCITOJIHEHHUSI, MOT'YT OBITh MPEIBSBICHBI TAKXKE B CY/I IO MECTY UCIIOTHEHUS TAKOTO
JIOTOBOpA.

Ilepeuenb nen He saBisieTca ucuepnbiBaommM. Hampumep, denepanbHbie
3aKkOHBI OT 16.02.95 Ne 15-®@3 «O cBsizu» u ot 17.07.99 Ne 176-®3 «O nouroBoi
CBSI3W» TIPEAOCTABIISIOT BO3MOXHOCTH TIOJIb30BATENII0 CBSA3UM MPEABSABIATh K
OMEPATOPY CBSI3M UCKH, CBSI3AHHBIE C OTIIPABICHUEM WUJIM MPUEMOM IMOYTOBBIX WU
TenerpadHbIX OTHpPABJICHUM, MO MECTy MOpHeMa WM IO MECTy Ha3HauYeHUs
OTHPABJICHUS.

3. UckmounTenbHast MOACYIHOCTD.

UckmtountenbHass ~ MOJACYIHOCTh  TIpeAycMaTpUBaeT  pPacCMOTpEHUE
ONpE/ICJICHHBIX KaTEerOpHvil JIeNl TOJbKO B cyAax, ykazaHHbix B cT.30 I'TIK PO.
[IpaBuiia ycTaHOBJICHBI JjIsl 00€CTIEUEeHUS MaKCUMaIbHBIX YA00CTB OMEPaTUBHOIO
pacCMOTpEHHUs JieNla, MOCKOJIbKY HCKIIIOUUTEIbHAS TMOACYAHOCTh CBSI3BIBAETCS C
MECTOHaXOXJACHHEM O0BEKTa WMYIIECTBA WM HAJIMYUEM HEOOXOIUMBIX
JIOKa3aTeIbCTB MO JIETy.

UckntounTtenbHast NOICYHOCTb, TPUMEHSIETCS:

® [10 OTHONICHUIO K HEJBMKUMOMY UMYIIECTBY. K HEIBHXKMMBIM BelllaMm
(HEABM)KUMOE MMYIIECTBO, HEIABMIKUMOCTb) OTHOCSATCS 3€MEJIbHBIC
YYaCTKH, YYACTKH HEZlp, 000COOJICHHBIE BOJHBIE OOBEKTHI M BCE, UTO

IIPpOYHO CBA3daHO C BGMHCﬁ, TO €CTb 06LGKTBI, MNEPEMCIICHUEC KOTOPLBIX



0e3 HecopasMepHOTo yiiep0a MX Ha3HAYEHWIO HEBO3MOXKHO, B TOM
qyucje Jieca, MHOTOJIETHUE HACaXKJEHUs, 3JaHusi, coopyxeHus. K
HEJBUKUMBIM BellaM OTHOCSTCSA TaKxKe MOJJIeXKAIIHIE
rOCyJIapCTBEHHON pEerucTpanuyd BO3IYIIHBIE U MOpPCKUE CyAa, Cyaa
BHYTPEHHETO IUTaBaHus, kocMuueckue o0bekThl (cT. 130 'K PD) —
PEIBABISIOTCS IO MECTY HAXOXKIEHUS ITUX 0OBEKTOB.

® UCKA KpPEIAUTOPOB HACIEAOAATEINs, MPEIBABISIEMbIE 10 MPUHATHUS
HacJieJICTBa HaCJEAHUKAMH, MOJCYJHBI CyAy IO MECTY OTKPBITUS
HacleAcTBa. MecTo OTKPBITUS HACIEACTBA ONPEAEIAETCS IO TpaBUiIaM
ct. 1115 I'K. MecTtom OTKpBITHSI HACIEICTBA SIBISACTCS IMOCICIHEE
MecTo xkuTenbcTBa Hacaeaoaatens (ct. 20 I'K). Ecnu nocineanee mecto
KUTENbCTBA  HAclenoAaTess, O0OJIaJarolero HMYIIECTBOM  Ha
tepputopuy PM, HEM3BECTHO MIIM HAXOAMUTCH 3a €€ MpeeIaMU, MECTOM
OTKpBITUSL HacyencTBa B PO mnpusHaeTcs MeCTO HaXOXKIAEHUS TaKOTro
umyniectBa. Eciiu HacneIcTBEHHOE UMYIIIECTBO HAXOUTCS B Pa3HbBIX
MECTaX, MECTOM OTKPBITHSI HACJIEACTBA SBJISIETCS MECTO HAXOMXKICHUS
HEJBUKUMOTO UMYIIIECTBA UM HanOoJiee IIEHHON YaCTH HEJIBUKUMOTO
MMYIIECTBa, & MPU OTCYTCTBUM HEIBUKUMOIO HUMYIIECTBA - MECTO
HAXOXJCHUS JBMKUMOTO HMYIIECTBA WM €ro Hauboyiee IEeHHOU
YacCTH.

® UCKA K TEPEBO3UMKAM, BBITEKAIOIIME W3 JIOTOBOPOB IEPEBO3KHU,
OPEABSBISIIOTCA B Cyd IO MECTy HAaXOXIEHHUs I[E€pEeBO3YMKA, K
KOTOPOMY B YCTAaHOBJICHHOM TOPSIIKE ObLIA MPEIbABICHA TPETEH3US.

4. JloroBopHas MOACYTHOCTb.

Cr. 32 I'TIK P® ycraHOBI€HO, UTO CTOPOHBI (MCTEIl U OTBETYMK) BIPABE
W3MEHUTh TEPPUTOPUAIBHYIO MOJICYIHOCTh MO COIJIAlICHUI0 MEXy coboi. OHu
MOTYT 3TO CAeNaTh A0 MPUHSITHS Jea CyJIOM K CBOEMY ITPOU3BO/ICTBY.

JloroBopHasi TMOACYTHOCTh MOXET OBITh TMPEAYCMOTPEHA CTOPOHAMH
IPpaKIaHCKO-TIPAaBOBOI'O  JIOTOBOpAa B OTHOIIEHWU CIOPOB, KOTOPbIE MOTYT

BO3HUKHYTH U3 3aKJIIF0O9acMOro 10roBopa, ujim O(l)OpMJ'IeHa B IMCBbMCHHOM BH]JIC.



Bwmecte ¢ TeM B CT. 32 coliepKUTCS 3alpeT HA U3MEHEHUE IO COTJIAIICHUIO
CTOPOH MOJICYAHOCTH, ycTaHoBiIeHHOW cT. 26, 27 u 30 ITIK (peubp wuumer o
IPOKIAHCKUX JIeJlaX TMOJCYJIHBIX BEPXOBHOMY CYIy, PECIyOJIMKH, KpaeBOMY,
o0nmacTHOMY Cyay, cyay Topoaa (QemepaibHOTO 3HAUYEHHUS, CyAy aBTOHOMHOM
o0MacTM M Cydy aBTOHOMHOro okpyra, BepxoBuomy Cyany P®, u 00
UCKIIIOUUTETLHOM MOJCYTHOCTH).

5. IloacymHOCTD CBSI3aHHBIX MEKIY cOo00it fed.

Y. 1 ct. 31 I'TIK P® npenycmaTpuBaeT NMPEabIBICHUE UCKA K HECKOJIBKUM
OTBETYMKAM KaK OJHHUM, TaK U HECKOJbKUMH UCTIAMU. OTBETUYMKAMHU MOTYT OBITh
rpaxaadHe W (WIM) OpraHu3alliu, KOTOPbIE MPOXKUBAIOT (HAXOMSTCS) B Pa3HBIX
Mectax. COy4aCTHUKM MOTYT MOPYYHUTh BEACHUE JEJIa OAHOMY WJIM HECKOJIbKUM
COYYaCTHUKAM.

Bo3HukHOBeHUE Takoi CBA3M Jei (MpeycMaTpuBaeT, Harpumep, ct. 42 I'TIK,
KOTOpasi) MO3BOJSIET 0ObEIUHUTD JIeN1a ISl UX COBMECTHOTO PACCMOTPEHHUS.

BceTpeunslif UICK MOXKET OBITh 3asiBJieH (HE3aBUCUMO OT MOJCYIHOCTH) IO
MECTy PacCMOTpPEHHUS TMEPBOHAYAIBLHOTO HCKa. BCTpeuHbIi HCK MOXET OBITh
MPEAbABICH OTBETYMKOM K UCTILY 0 PUHATHUS CyIoM peieHus (4. 2 cT. 31).

N3 o6miero npaBuiia, MMEETCS HCKITIOYEHHUE: TIPABIIIA TTOICYHOCTH IO CBSI3H
HE NPUMEHSIOTCS, €CIW BCTPEUYHBIM HMCK MNOANAAACT MOJ HCKIIOYUTEIbHYIO
MOJICYHOCTb.

I'paxxnaHCKMii UCK, BBITEKAIOIIMN U3 YTOJIOBHOIO JI€JIa, BIPABE NPEAbSIBUTH
JIMI0, TIOHECIIIEe MaTEPUANIbHBIN yIIepO OT MPeCcTyIUIEHUS, K OOBUHAEMOMY WJIU K
JUIAM, HECYILIMM MaTepUaIbHYI0 OTBETCTBEHHOCTh 3a JeHCTBUSA 00BUHsAeMOro. OH
paccMaTpUBAETCs CyJIOM COBMECTHO C YTOJOBHBIM JIIOM M MOXET OBITh
NPEeabIBICH C MOMEHTAa BO30YXKJI€HHSI YTOJOBHOrO Jeia J0 Hadalla CyJleOHOro
cineactBus (4. 3 cr. 31).

OTka3 B HUCKe, T[OCTAaHOBJIEHHBII B  MOPSAAKE  TPaKIAHCKOTO
CYJIOIIPOM3BO/ICTBA, JIMIIAET UCTIA MpaBa BTOPUYHO MPEABSIBIATH TOT K€ HCK IO
YIOJIOBHOMY Jeny. Eciyu rpaxgaHCKUl HUCK HE MPEeabsSBISUICS, CYyI MpHU

IMOCTAaHOBJICHHUHU IIPHUIOBOpa BIIpaBE 110 cOOCTBEHHOH HHUIOWATHUBE pPaspClINTb



BONPOC O BO3MEILIEHUH MAaTEPUAIBHOTO yiiep0a, IPUYNHEHHOTO MPECTYIUICHUEM.
JIuno, He penbsIBUBIIEE TPAXKIAHCKUN UCK IO YTOJIOBHOMY JEIy, a TAKKE JHULO,
yell HMCK ocTajicia 0e3 pacCMOTPEHHUs, BIpPaBe MPEAbSIBUTb €ro B MOpSIKE
IPAXKIAHCKOro cyAonpou3BoAcTBa (cT. 29, 54 VYrosioBHO-IPOUECCYATBHOIO

kojsiekca P® ot 18.12.01 Ne 174-D3)



